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Highlights 


32453 Caffeine HHS/FDA announces availability of 
final report of the Caffeine Study Review PaneL 

32431 Petroleum—Exports Commerce/ITA revises 
Petroleum Product Short Supply Export Control 
Regulations to increase efficiency controls and 
administration of exports. 

32549 Trade Agreements Trade Representative requests 
comments on effects to the U S. economy of the 
refusal by developed countries to allow Agreement 
on Government Procurement to cover certain 
entities of those governments which are principal 
purchasers of goods and equipment. 

32454 Oil and Gas Interior/GS intends to reduce number 
of reports required for oil and gas drilling 
operations. 

32498 Banks and Banking FFIEC requests comments on 
proposed definition of bank capital used in 
determining capital adequacy. 

32426 FRS authorizes establishment in the United States 
of international banking facilities. 

32471 Grant Programs—Education ED announces 

closing dates for submission of Student Eligibility 
Reports under verification procedures of the Pell 
Grant Program. 
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Highlights 


32450 Agriculture—Farm Credit FCA requests 

comments on proposed change to rule on annual 
budgets and projects and adds approval 
requirements for various bank transactions. 

32548 Small Businesses SBA announces quarterly 
optional “peg” interest rate of 13% percent. 

32443. Government Procurement NASA amends 

32444 procurement regulations in area9 including 
consulting services, options, termination of 
contracts and cost sharing. (2 documents) 

32445 Surface Mining Interior/SMREO announces intent 
to reproposc rules governing explosives. 

32460 Motor Carriers ICC proposes regulations on 

interchange policies at international boundary lines. 

32470 Imports C1TA announces additional control on 

cotton trousers from the Republic of the Philippines 

32468 CITA announces establishment of export visa 

requirement and exempt certification for certain 
cotton, wool and man-made fiber textile products 
from Mexico. 

Privacy Act Documents 

32507 HHS/OlfDS 

32530 MSPB 

32550 Sunshine Ad Meetings 
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Agricultural Marketing Service 
RULES 

32425 Marketing orders; expenses and rates of 
assessment 

Agriculture Department 

See Agricultural Marketing Service: Forest Service: 
Rural Electrification Administration. 

Blind and Other Severely Handicapped, 
Committee for Purchase from 

NOTICES 

32470 Procurement list, 1981; additions and deletions; 
correction 

Civil Aeronautics Board 
NOTICES 

Hearings, etc.: 

32466 Metro Airlines et al.; fitness determination 

Commerce Department 

See International Trade Administration: National 
Oceanic and Atmospheric Administration: National 
Technical Information Service. 

Customs Service 

RULES 

Organization and functions; field organization: 
ports of entry; 

32436 Austin, Tex. 

Defense Department 

See Engineers Corps. 

Economic Regulatory Administration 

NOTICES 

. Consent orders: 

32475 Kirkpatrick Oil A Gas Co. 

32476 Michaelson Producing Co. et al. 

32476 Northeast Petroleum Industries, Inc. 

32477 Quintana Petroleum Corp. 

32475 Rollert-Waddell Co. 

32477 William Cruenenvald & Associates, Inc. 

Education Department 

NOTICES 

32471 Grant applications and proposals, closing dates: 

Pell grant program; student eligibility report 

Employment and Training Administration 

RULES 

Alien temporary agricultural and logging 
employment in U.S.; labor certification: 

32437 Adverse effect wage rate methodology for 

agricultural employment: withdrawal 

NOTICES 

Unemployment compensation: extended benefit 
periods: 

32519 Ohio 

32519 South Carolina 


Energy Department 

See a/so Economic Regulatory Administration: 
Energy Research Office; Federal Energy Regulatory 
Commission; Hearings and Appeals Office. Energy 
Department: Western Area Power Administration. 
NOTICES 

Contract awards, proposed: 

32472 Procon, Inc. 

International atomic energy agreements: civil uses: 
subsequent arrangements; 

32473 Canada 

32473 European Atomic Energy Community 

32473 European Atomic Energy Community et al. 

32474 Japan (2 documents] 

Energy Research Office 
NOTICES 

Meetings; 

32490 Energy Research Advisory Board 

Engineers Corps 

NOTICES 

Environmental statements: availability, etc.: 

32471 Odgensburg Harbor, N.Y.; channel improvements, 

etc. 

Environmental Protection Agency 

RULES 

Air quality implementation plans: approval and 
promulgation; various States, etc.: 

32440 Iowa: correction 

Pesticide chemicals in or on raw agricultural 
commodities: tolerances and exemptions, etc.: 

32441 Amiben 

32440 Bentazon 

32442 Oxamyl 
PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

32456 Virginia (2 documents) 

Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 

32457 Pyrethrins and synergist piperonyl butoxide 
Uranium mill tailings standards: 

32458 Cleanup standards for contaminated buildings 
and open lands; extension of time 

notices 

Toxic and hazardous substances control: 

32494 Premanufacture notices receipts 

32497 Premanufacture notices review period 

terminations 

Farm Credit Administration 

PROPOSED RULES 

32450 Funding and fiscal affairs, loan policies and 

operations, etc.; annual budgets and projections, 
and bank transaction approval requirements 

Federal Communications Commission 
notices 

32497 Direct broadcast satellite applications, interim 
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Federal Emergency Management Agency 
NOTICES 

Disaster and emergency areas: 

32498 Pennsylvania 

Federal Energy Regulatory Commission 
notices 

Hearings, etc.: 

32478, Ammon. Idaho (3 documents) 

32479 

32481 Cleveland Electric Illuminating Co. (2 documents) 

32481 Cliffs Electric Service Co. 

32479 Cohoes. N.Y. 

32481 Commonwealth Electric Co. 

32482 Detroit Edison Co. 

32482 Duke Power Co. 

32482 Florida Power Corp. 

32482 Frankfort Electric 8 Water Plant Board 

32483 Interstate Power Co. 

32483 Mayer, James T. 

32483 Metropolitan District 

32480 Montrose. Colo. 

32484 Mosley, James R. 

32484, North Valley Land Corp. (2 documents) 

32485 

32485 Northwest Alaskan Pipeline Co. 

32486 Ohio Power Co. 

32486 Otter Tail Power Co. 

32486, Puget Sound Power & I-ight Co. (2 documents) 

32487 

32487 Rust Hydro Generation Co. 

32468 Tampa Electric Co. 

32489 Union Electric Co. (2 documents) 

32488 United American Hydropower Group 

32489 Vanceburg Electric, Light Heat & Power Co. 

32490 Wisconsin Public Service Corp. (3 documents) 

Federal Financial Institutions Examination 
Council 

NOTICES 

32498 Capital adequacy determinations: definition of 
bank capital; inquiry 

Federal Maritime Commission 
PROPOSED RULES 

32459 Equipment interchange agreements; exemptions 

NOTICES 

32500 Agreements filed, etc. 

32501 Alaska Pipeline; certificates of financial 
responsibility; list 

Freight forwarder licenses: 

32503 Aeromarine Cargo System, inc. 

32503 Black ft Ceddes. Inc. 

32503 D. L. Buchanan, Inc. 

32503 Global Cargo Service, Inc. 

Federal Reserve System 
RULES 

Reserve requirements of depository institution 
(Regulation D). and interest on deposit (Regulation 

Q): 

32426 International banking facilities 

NOTICES 

Applications, etc.: 

32504 American Republic Bancorp 

32S04 BonState Bancshares, Inc. 

32504 Brannen Banks of Florida. Inc. 


32504 Canadian Commercial A Industrial Bank (2 
documents) 

32505 CCB Bancorp, Inc. 

32505 Culbertson Ban Corp. 

32505 Kimball Bancshares. Inc. 

32505 Midwest Bancorp 

32506 Northwest Funding, Inc. 

32506 SBT Bancorp, Inc. 

32506 Texplaza Bancshares. Inc. 

32550 Meetings; Sunshine Act 

Federal Trade Commission 
RULES 

Procedures and practice rules: 

32435 Adjudicative proceedings; ex parte 

communications 
PROPOSED RULES 
Prohibited trade practices: 

32450 British Petroleum Co. Ltd. ct al. 

NOTICES 

Premerger notification waiting periods; early 
terminations: 

32506 Marriott Corp. 

32506 Mellon. Timothy 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

32440 TV-(mercaptomethyl) phthalimide S-(0. O- 
dimethyl phosphorodithioate); correction 
32439 Oxytetracycline hydrochloride tablets 

32438 Trimethoprim and sulfadiazine tablets 

PROPOSED RULES 

GRAS or prior-sanctioned ingredients: 

32453 Caffeine: deletion of status and interim use: 
availability of further information 

NOTICES 

Animal drugs, feeds, and related products: 

32507 Furacin suppositories: approval withdrawn 
Committees; establishment, renewals, terminations, 
etc.: 

32507 Radiological Health and Safety Advisory 

Committee; correction 
Meetings: 

32507 Advisory committees, panels, etc.: correction 

Forest Service 
NOTICES 

Meetings: 

32465 Medicine Bow National Forest Grazing Advisory 

Board 

Geological Survey 
PROPOSEO RULES 

32454 Oil and gas drilling operations; reporting 
requirements 

NOTICES 

Outer Continental Shelf; oil. gas. and sulphur 
operations; development and production plans: 
32510 Tenneco Oil Exploration A Production 

Health and Human Services Department 

See a/so Food and Drug Administration; Human 
Development Services Office; Public Health 
Service; Social Security Administration. 

NOTICES 

Organization, functions, and authority delegations: 
32509 Human Development Services Office 
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V 


32509 National Institutes of Health 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

32491 Decisions and orders 

Housing a,id Urban Development Department 
NOTICES 

Meetings: 

32509 Housing. President’s Commission 

Human Development Services Office 

NOTICES 

32507 Privacy Act: systems of records 

Interior Department 

See Geological Survey; Land Management Bureau; 
National Park Service; Reclamation Bureau; 

Surface Mining Reclamation and Enforcement 
Office. 

International Trade Administration 

RULES 

Export licensing: 

32431 Petroleum product short supply export control 
regulations; interim rule and request for 
comments 
NOTICES 
Meetings: 

32467 Telecommunications Equipment Technical 

Advisory Committee 

Interstate Commerce Commission 

RULES 

Organization, functions, and authority delegations; 
32449 Regulatory Flexibility Act; small business impact, 

authority delegation to Secretary 
PROPOSED RULES 
Motor carriers: 

32460 Interchange policies at international boundary 

lines 
NOTICES 
Motor carriers: 

32511 American Trucking Association; electronic 
transmission of freight bills by motor carriers; 
declaratory order 

32518 Fuel cost recovery, expedited procedures 

32512 Permanent authority applications; restriction 
removals 

Labor Department 

See also Employment and Training Administration: 
Occupational Safety and Health Administration: 
Wage and Hour Division. 

NOTICES 

Adjustment assistance: 

32528 Dial Machine & Tool Co., Inc; correction 
32530 General Motors Corp. 

32528 Michigan Plating & Stamping Co. et al. 

Land Management Bureau 
NOTICES 

Conservation and recreation areas: 

32510 California Desert Conservation Area Plan; semi¬ 
annual review 

Environmental statements; availability, etc.: 

32510 Ukiah District, livestock grazing program, Calif.; 

inquiry 


Merit Systems Protection Board 
NOTICES 

32530 Privacy Act; systems of records 

Metric Board 
NOTICES 

32544 Voluntary metric conversion: public forum 

• National Aeronautics and Space Administration 

RULES 

Procurement: 

32443 Directive 81-1 

32444 Directive 81-2 

National Credit Union Administration 
NOTICES 

32550 Meetings; Sunshine Act 

National Oceanic and Atmospheric 

Administration 

NOTICES 

Environmental statements; availability, etc.: 

32468 Tijuana River Estuarine Sanctuary, Calif.; hearing 

National Park Service 

NOTICES 

Historic Places National Register; pending 
nominations: 

32510 Indiana et al. 

National Technical Information Service 
NOTICES 

32467 Inventions. Government-owned; availability for 
licensing 

Nuclear Regulatory Commission 

NOTICES 

Applications, etc.: 

32546 Florida Power & Light Co. 

32546 Houston Lighting & Power Co. 

32547 Maine Yankee Atomic Power Co. 

Meetings: 

32544- Reactor Safeguards Advisory Committee (3 

32546 documents) 

Occupational Safety and Health Administration 

NOTICES 

Variance applications: 

32520 Ford Motor Co. 

Oceans and Atmosphere, National Advisory 
Committee 

NOTICES 

32544 Meetings; agenda change 

Pension Benefit Guaranty Corporation 

NOTICES 

Multiemployer pension plans; bond/escrow 
exemption request: 

32547 Chicago White Sox Baseball Club, Inc., et aU 

inquiry 

Personnel Management Office 

RULES 

32425 Agency personnel actions; standards and 

requirements; processing retraoctive actions 












Public Health Service 
NOTICES 

Patent licenses, exclusive: 

32509 Aerojet Strategic Propulsion Co. 

Reclamation Bureau 
PROPOSED RULES 

32459 Arid lands: reclamation rules and regulations; 

' water right applications 

Rural Electrification Administration 
NOTICES ** 

Environmental statements; availability, etc.: 

32465 Cajun Electric Power Cooperative. Inc. 

32465 Mt Wheeler Power, Inc. 

32466 Plains Electric Generation A Transmission 
Cooperative, Inc. 

Small Business Administration 
RULES 

Business loan policy: 

32430 Operations of eligible participants; disclosure of 

relationships between lender and small business; 
correction 

NOTICES 

Applications, etc.: 

32548 N1S Funding Corp. 

32549 Riedcr Investment Co. 

32548 Optional peg rate 

Social Security Administration 
NOTICES 

Grants: uvailability. etc.; 

32509 Income maintenance research and 

demonstration; community work experience 
projects: correction 

Surface Mining Reclamation and Enforcement 
Office 

PROPOSED RULES 

Permanent and interim regulatory programs: 

32455 Explosives use: withdrawal and intent to 

repropose 

Textile Agreements Implementation Committee 
notices 

Cotton textiles: 

32470 Philippines 

Cotton, wool, and man-made textiles: 

32468 Mexico; correction 

Trade Representative. Office of United States 
notices 

32549 Government Procurement Agreement; effect on U S. 
economy: report to Congress 

Treasury Department 

Sue Customs Service. 

Wage and Hour Division 
RULES 

32440 Overtime compensation; interpretative bulletin 
amendment; correction 


Western Area Power Administration 
NOTICES 

32491 Fryingpan-Arkansas Project: power marketing plan 


MEETINGS ANNOUNCED IN THIS ISSUE 

AGRICULTURE DEPARTMENT 

Forest Service- 

32465 Medicine Bow National Forest Grazing Advisory 
Board. Laramie. Wyo. (open). 7-13-81 

COMMERCE DEPARTMENT 

International Trade Administration- 
32467 Telecommunication Equipment Technical Advisory 
Committee. Washington. D.C. (open), 7-21-81 

ENERGY DEPARTMENT 

Energy Research Office— 

32490 Energy Research Advisory Board. Washington. D.C. 
(open). 7-9 and 7-10-81 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

32509 President’* Commission on Housing. Washington. 
D.C. (open). 7-7-81 • 

METRIC BOARD 

32544 Public Forum. Charlotte. N.C. (open). 7-9-81 

NUCLEAR REGULATORY COMMISSION 

32545 Reactor Safeguards Advisory Committee, Nuclear 
Safety Research Program Subcommittee. 
Washington. D.C. (open). 7-8-81 

32546 Reactor Safeguards Advisory Committee. Pilgrim 
Station Unit 2 Subcommittee. Washington. D.C. 
(open). 7—8-81 

32544 Rcaclor Safeguards Advisory Committee. 

Washington. D C. (partially open). 7-9 through 
7-11-81 

CHANGED MEETING 

national advisory committee on oceans ano 
atmosphere 

32544 Hydrology Panel. Washington. D.C.(open). 6-29 nnd 
6-36-61: Harrisburg. Pa . 7-1-61 

HEARING 

COMMERCE DEPARTMENT 
32468 National Oceanic and Atmospheric 

Administration—Tijuana River Estuarine 
Sanctuary. Imperial Beach. Calif.. 7-23-81 
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32425 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Supenntondent of Documents. 

Pnces of new books are ksted in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 230 

Standards and Requirements for 
Agency Personnel Actions 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: The Office of Personnel 
Management is revising the regulation 
on standards and requirements for 
agency personnel actions to add a 
reference to Federal Personnel Manual 
instructions on processing retroactive 
actions which result from settlement 
agreements and decisions and orders of 
Courts, the Merit Systems Protection 
Board, the Equal Employment 
Opportunity Commission, the Federal 
Labor Relations Authority, and the 
Office of Personnel Management. This 
revision results from agency questions 
about the instructions to be followed 
and the authority under which these 
actions are to be processed. 

! EFFECTIVE DATE: July 23, 1981. 

FOR FURTHER INFORMATION CONTACT. 
Carol Porter. 202-254-9793/9899. 
supplementary information: Agencies 
j are being called upon with increasing 
l frequency to cancel personnel actions 
j and to process retroactive actions in 
order to implement Court Orders, 
settlement agreements, and decisions 
and orders. In order to comply with the 
Privacy Act (Section 552a of title 5 of 
United States Code) requirements of 
*” accuracy, relevance, timeliness, 
and completeness • • #M for personnel 
records, special care must be taken in 
documenting these actions to avoid 
I references to the grievance, complaint or 
appeal which prompted the action, as 
well as to the decision, order or 
agreement by which it was resolved. 


The present regulations do not 
specifically address the manner in 
which these actions are to be handled; 
the revised regulation directs agencies 
to follow the instructions in FPM 
Chapter 298. 

Waiver of Notice of Proposed 
Rulemaking 

Pursuant to section 553(b)(3)(B) of 
Title 5 of the United States Code, the 
Director finds that good cause exists for 
waiving the general notice of proposed 
rulemaking. The notice is being waived 
because the revised regulation simply 
incorporates into the CFR a reference to 
instructions previously published for 
agencies in the form of Federal 
Personnel Manual System issuances. 

E.0.12291, Federal Regulation 

OPM ha9 determined that this is not a 
major rule for the purposes of E.O. 

12291, Federal Regulation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-bascd 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, Office of Personnel 
Management, certifies that this regulation 
will not have a significant economic impact 
on a substantial number of small entities, 
including small business, small 
organisational units and small governmental 
jurisdictions. 

Office of Personnel Management 
Beverly McCain Jones, 

Issuance System Manager. 

Accordingly, $ 230.201 of Title 5 of 
this Code of Federal Regulations is 
revised to read as follows; 

5 230.201 Standards and requirements for 
agency personnel actions. 

In taking a personnel action 
authorized by this chapter, each agency 
shall comply with the qualification 
standards and regulations issued by the 
Office of Personnel Management, the 
instructions published by the Office of 
Personnel Management in the Federal 
Personnel Manual, and the provisions of 


any agreement developed between the 
Office and the agency in connection 
with delegation of a specific authority. 
W^en a personnel action is being taken 
as a result of (a) an order of a Court or a 
settlement agreement, or (b) a decision 
or order of or a settlement agreement or 
an arbitral award reached under the 
rules and regulations of the Merit 
Systems Protection Board, the Equal 
Employment Opportunity Commission, 
the Federal Labor Relations Authority, 
or the Office of Personnel Management, 
the agency shall follow the instructions 
in Federal Personnel Manual Chapter 
296. 

(5 U.S.C 1104; Pub. L 95-154; 92 StaL 1120 
and sec. 3(5) of the Civil Service Reform Act 
of 1978, Pub. L 95-454; 92 Stat. 1112) 

|FW Due 61-10475 Fifed 6 - 22 - 01 .6*5 turn) 

BILLING CODE M25-0I-U 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parts 907, 908, 911, 915, 917, 
918, and 925 

Expenses and Rates of Assessment 
for Specified Marketing Orders 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses of the committees functioning 
under Marketing Orders 907, 908.911. 
915, 918, and 925, and increases 
expenses of the Pear Commodity 
Committee functioning under Marketing 
Order 917. Funds to administer these 
programs are derived from assessments 
on handlers of the fruit regulated under 
the orders. 

effective dates: November 1,1980- 
October 31.1981 (J 907.218, $ 908.220). 
March 1,1980-February 28,1981 
(5 917.226). December 1,1980-November 
30,1981 ($ 925.200). March 1,1981- 
February 28,1982 (} 918.218). April 1. 
1981-March 31.1982 ({ 911.220, 

$ 915.220). 

FOR FURTHER INFORMATION CONTACT 

William J. Doyle. Acting Chief. Fruit 
Branch. F&V, AMS. USDA, Room 2532 
South Building, Washington. D.C. 20250, 
telephone 202-447-5975. 

SUPPLEMENTARY information: This rule 
has been reviewed under USDA 
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procedures and Executive Order 12291 
and has been classified “not significant 
and not a major rule. William T. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

These marketing orders are effective 
under the Agricultural Marketing 
Agreement Act of 1937, os amended (7 
U.S.C. 801-674). These notions are based 
upon the recommendations and 
information submitted by the committee, 
established under the respective 
marketing order, and upon other 
information. It is found that the 
expenses and rates of assessment, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice and 
engage in public rulemaking, and good 
cause exists for not postponing the 
effective date until 30 days after 
publication in the Federal Register (5 
U.S.C. 553). Each order requires that the 
rate of assessment for a particular fiscal 
period shall apply to all assessable fruit 
handled from the beginning of such 
period. To enable the committees to 
meet current fiscal obligations, approval 
of the expenses is necessary without 
delay. It is necessary to effectuate the 
declared policy of the act to make these 
provisions effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 

Information collection requirements 
(reporting and recordkeeping) under 
these parts are subject to clearance by 
the Office of Management and Budget 
and are in the process of review. These 
information requirements shull not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Therefore, new §§ 907.218 (M O. 907), 

906.220 (M.O. 906). 911.220 (M.O. 911). 

915.220 (M.O. 915). 91&218 (M.O. 918), 
and 925.200 (M.O. 925) are added, and 
{ 917.226, 45 F.R. 53450 (M.O. 917) is 
revised to read as follows: (The 
following sections prescribe annual 
expenses and assessment rates and will 
not be published in the Code of Federal 
Regulations). 

PART 907—NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

§ 907.218 Expenses and Assessment Rate. 

Expenses of $757,470 by the Navel 
Orange Administrative Committee are 
authorized, and an assessment rate of 


S0.020 per carton of navel oranges is 
established for the fiscal year ending 
October 31.1981: and unexpended funds 
from the Bscal year ended October 31. 
1980, shall be carried over as a reserve 
in accordance with 5 907.42. 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND 
DESIGNATED PART OF CALIFORNIA 

§ 908.220 Expenses and Assessment Rate. 

Expenses of $436,030 by the Valencia 
Orange Administrative Committee are 
authorized, and an assessment rate of 
$0,022 per carton is established for the 
fiscal year ending October 31,1981; and 
unexpended funds from the fiscal year 
ended October 31.1980. shall be carried 
over as a reserve in accordance with 
§908.42. 

PART 911—LIMES GROWN IN 
FLORIDA 

§ 911.220 Expenses and Assessment Rate. 

Expenses of $385,000 by the Florida 
Lime Administrative Committee are 
authorized, and an assessment rate of 
$0.35 per bushel of limes is established 
for the fiscal year ending March 31,1962. 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

§ 915.220 Expenses and Assessment Rate. 

Expenses of $387,785 by the Avocado 
Administrative Committee are 
authorized, and an assessemnt rate of 
$0.30 per bushel of avocados is 
established for the Bscal year ending 
March 31,1982; and unexpended funds 
from the fiscal year ended March 31, 

1981. shall be carried over as a reserve 
in accordance with § 915.42. 

PART 917—FRESH PEARS, PLUMS. 
AND PEACHES GROWN IN 
CALIFORNIA 

§ 917.226 Expenses and Assessment Rate. 

Expenses of $535,000 by the Pear 
Commodity Committee are authorized, 
and an assessment rate of $0,135 per No. 
29B special lug box is established for the 
fiscal year ended Febraury 28.1981; and 
unexpended funds from the fiscal year 
ended Febrary 28,1980, shall be carried 
over as a reserve in accordance with 
§ 917.38. 

PART 918—FRESH PEACHES GROWN 
IN GEORGIA 

§ 918.218 Expenses and Assessment Rate. 

Expenses of $18,395 by the Industry 
Committee are authorized, and an 
assessment rate of $0.0125 per bushel of 
peaches Is established for the fiscal 
period ending February 28,1982. 


PART 925—GRAPES GROWN IN A 
DESIGNATED AREA OF 
SOUTHEASTERN CALIFORNIA 

§ 925.200 Expenses and Assessment Rate. 

Expenses of $28,000 by the California 
Desert Grape Administrative Committee 
are authorized, and an assessment rate 
of $0,007 per 22-pound lug of grapes Is 
established for the fiscal period ending 
November 30,1981. 

(Secs. 1-19. 48 Slat. 31, as amended; 7 U.S.C. 
601-074) 

Dated: June 18 1981 
D. S. kuryloski. 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Sen ice. 

(FR Doc tl lftSM KrVd S 22 - «l; S 4ft * 111 ) 

BILLING COOC J4I0-M-M 


FEDERAL RESERVE SYSTEM 

12CFR Parts 204,217 

(Docket No. R-0214; Regulations D and Ql 

International Banking Facilities; 
Reserve Requirements of Depository 
Institutions and Interest on Deposits 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rules._ 

summary: The Board of Governors hus 
amended Regulation D—Reserve 
Requirements of Depository Institutions 
(12 CFR Part 204) and Regulation Q— 
Interest on Deposits (12 CFR Part 217) to 
authorize beginning December 3.1981. 
the establishment in the United States of 
international banking facilities (“IBFl") 
by U.S. depository institutions. Edge and 
Agreement Corporations, and branches 
and agencies of foreign banks located in 
the United States. Under the rules 
adopted by the Board, an IBF may 
accept deposits from foreign residents 
(including banks) or from other lBFs. 
Such funds will be exempt from reserve 
requirements of Regulation D and from 
interest rate limitations of Regulation Q 
IBFs will be permitted to offer to foreign 
nonbank residents large denomination 
time deposits with a minimum maturity 
or required notice period prior to 
withdrawal of at least two business 
days. In addition, IBFs will be permitted 
to offer overnight time deposits to 
foreign offices of U.S. depository 
institutions or foreign banks, to other 
IBFs. foreign control banks, or to the 
institution establishing the IBF. Funds 
raised by an IBF could be used only to 
extend credit to foreign residents, to 
other IBFs. or to the institution 
establishing the IBF. Funds derived by 
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an institution from its own 1BF would be 
subject to Eurocurrency reserve 
requirements. The Board believes that 
the establishment of IBFs at U.S. 
banking offices will enhance the 
international competitive position of 
banking institutions located in the 
United States. 

EFFECTIVE DATE: December 3.1981. 

FOR FURTHER INFORMATION CONTACT! 

Gilbert T. Schwartz, Associate General 
Counsel (202/452-3625). Paul S. Pilecki, 
Senior Attorney (202/452-3281). or Paige 
Winebarger, Attorney (202/452-3265), 
Legal Division; or Allen B. Frenkel. 
Senior Economist (202/452-3578), or 
Sydney J. Key, Economist (202/452- 
3522), Division of International Finance, 
Board of Governors of the Federal 
Reserve System, Washington, D.C, 

20551. 

SUPPLEMENTARY INFORMATION: On 

December 18,1980. the Board requested 
public comment (45 FR 84070) on a 
proposal to amend Regulation D— 
Reserve Requirements of Depository 
Institutions (12 CFR Part 204) and 
Regulation Q—Interest on Deposits (12 
CFR Part 217) that would facilitate the 
establishment in the United States of 
international banking facilities (“IBFs”) 
by depository and other institutions to 
promote international banking activity 
in the United States. 

Under the proposal, IBFs at all U.S. 
depository institutions. Edge and 
Agreement Corporations, and U.S. 
branches and agencies of foreign banks 
would be permitted to accept time 
deposits from foreign residents and to 
borrow from foreign banks or other IBFs. 
Such funds would be exempt from 
reserve requirements of Regulation D 
and from interest rate limitations of 
Regulation Q. 1 * * Funds raised by an IBF 
could be used only to extend credit to 
foreign residents, to other IBFs. or to the 
institution establishing the IBF. Funds 
obtained by an institution from its own 
IBF would be subject to Eurocurrency 
reserve requirements. 

The period for public comment on the 
IBF proposal ended on March 16.1981. 
Comments were received from 79 
respondents, primarily banking 
institutions and trade associations. In 
general, commentators were in favor of 
the concept of IBFs. However, many 
suggested a number of technical 
modifications, and a significant number 
indicated that they would favor 


1 Regulation Q applir* to member bank*, to Edge 

and Agreement Corporations and lo the following 

U.S. offices of parent foreign banka having total 

worldwide consolidated bank assets in exerts of Si 
bdlion: Iniured and untnsored Prderal branches, 
uninaurtd state branches, and Federal and state 
agenda*. 


adoption of the proposal only in 
conjunction with other changes in the 
regulatory and competitive environment 
under which IBFs would operate. After 
consideration of the comments received 
from the public, the Board has adopted 
the proposal with certain modifications, 
as indicated below, effective December 
3,1981. 

General Policy Regarding Activities of 
IBFs 

The Board believes that authorization 
of IBFs will enhance the competitive 
position of U.S. offices of depository 
institutions and Edge and Agreement 
Corporations, and of U.S. branches and 
agencies of foreign banks. The Board 
expects that with respect to nonbank 
customers located outside the United 
States, IBFs will accept only deposits 
that support the customer's operations 
outside the United States and will 
extend credit only to finance the 
customer's non-U.S. operations. 

Deposits should not be used as a meons 
of circumventing interest rate 
restrictions or reserve requirements 
applicable to U.S. depository 
institutions. Edge or Agreement 
Corporations and U.S. branches and 
agencies of foreign banks. This policy is 
required to be communicated in writing 
to an IBF nonbank customer at the time 
a loan or deposit account relationship is 
first established. Furthermore, nonbank 
foreign affiliates of U.S. residents will be 
required to acknowledge in writing 
receipt of such notice. 

The following model statement could 
be used by IBFs to advise their nonbank 
deposit and loan customers of the 
Board's policy: 

It is the policy of the Board of Governors of 
the Federal Reserve System that, with respect 
to nonbank customers, deposits received by 
international banking facilities may be used 
only to support the mm-U.S. opera Hons of a 
depositor (or its foreign affiliates) located 
outside the United States and that extensions 
of credit by international banking facilities 
may be used only to finance the non-U.S. 
operations of a customer (or its foreign 
affiliates) located outside the U.S. 

The following model statement could 
be used by IBFs to obtain an 
acknowledgment of receipt of such 
notice upon the opening of a deposit or 
loan relationship from nonbank 
customers that are foreign affiliates of 
U.S. residents* (A loan relationship may 
be established either by opening a line 
of credit or by granting a loan other than 
under a line of credit) 

-—. a nonbank entity located 4 

outside the U.S., understands that it is the 
policy of the Board of Governors of the 
Federal Reserve System that deposits 
received by international banking facilities 


may be used only to support the non-U.S. 
operations of a depositor (or its foreign 
affiliates) located outside the United States 
and that extensions of credit by international 
banking facilities may be used only to 
finance the non-U.S. operations of a customer 
(or its foreign affiliates) located outside the 
US. 

-, acknowledges that funds it 

deposits with the IBF of-will be used 

solely in support of its non-U.S. operations, or 
that of its foreign affiliates, and that the 
proceeds of its borrowings from the IBF will 
be used solely to finance its operations 
outside the United States, or that of its 
foreign affiliates. 

Establishing an IBF 

An institution is not required to 
establish a separate organizational 
structure for an IBF. It is contemplated 
that an IBF would be operated primarily 
as a recordkeeping entity similar lo an 
offshore shell branch. An institution 
may establish one IBF for each reporting 
entity that submits a separate Report of 
Transaction Accounts. Other Deposits 
and Vault Cash (Form FR 2900). An IBF 
may be established initially by 
identifying and segregating existing 
assets and liabilities that qualify under 
the definitions in Regulations D and Q 
and under other regulatory provisions 
applicable to IBFs. These assets may be 
transferred to the IBF on a reserve-free 
basis only during the first four reserve 
computation periods after the institution 
has established the IBF.* An institution 
is required to maintain segregated 
accounts for its IBFs within the office in 
which the IBF is located, report its IBF 
assets and liabilities as required by the 
Board, and comply with any other 
requirements established by the Board 
for IBFs. Failure to comply with the 
Board's restrictions on the type of 
business IBFs may engage in could 
result in the imposition of reserve 
requirements on the IBF. subjecting the 
DBF s deposits to the interest rate 
restrictions of Regulation Q. or 
revocation of the institution's authority 
to maintain an IBF. 

An institution that desires to establish 
an IBF will be required to notify the 
Federal Reserve Bank in its district at 
least 14 days prior to the first reserve 
computation period during which it 
intends to begin accepting IBF deposits 
and to agree to abide by the conditions 
established by the Board for conducting 


•Far uieli held by an institution prior to It* 
establishment of an IBF that are tranvfarrrd to the 
IBF within tuch four-week period, an IBF I* not 
required to provide such customers with notice of 
the Board s policy concerning IBF* or to obtain 
acknowledgment thereof. However, an IBF is 
required to provide such notice and obtain tuch 
acknowledgment (If required) upon any subsequent 
extension of credit to such customer. 
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an IBF business. Application to or 
approval by the Board is not required to 
establish an IBF. However an 
institution is subject to any restrictions 
established by its chartering or licensing 
authority, or by its primary supervisor 
concerning the types of activities in 
which an IBF may be engaged. 

Permissible IBF Deposits 

As a general matter an IBF will be 
permitted to accept deposits only from 
non-United States residents. Such 
deposits will be subject to special rules, 
discussed in greater detail below, 
permitting shorter minimum maturities 
than applicable to other types of time 
deposits under Regulation Q but 
requiring deposits and withdrawals to 
be made in amounts of at least $100,000. 
An IBF also will be permitted to obtain 
funds from foreign offices of other U.S. 
depository institutions or foreign banks, 
from other IBFs, and from the United 
States and non-United States operations 
of the same institution. IBF time deposits 
may be in the form of deposits, 
borrow ings, placements, or other similar 
instruments. Such IBF liabilities will not 
be subject to Federal Reserve interest 
rate limitations and will be exempt from 
Federal reserve requirements. 

Restrictions on eligible holders of IBF 
deposits. As discussed above, only non- 
United States residents, including 
foreign affiliates of United State entities, 
other IBFs, and the institution operating 
the IBF will be eligible to maintain time 
deposits in IBFs. In order to help insure 
that IBF deposits are restricted to non- 
United States residents. IBFs will be 
prohibited from issuing negotiable 
certificates of deposit, bankers’ 
acceptances, or other negotiable or 
bearer instruments. 

Maturity of IBF time deposits. An IBF 
will be permitted to obtain funds from 
any office located outside the United 
States of another U.S. depository 
institution, foreign bank, or Edge or 
Agreement Corporation, from other IBFs, 
from foreign central banks and official 
institutions, as well as from the foreign 
branches and domestic operations of the 
depository institution establishing tho 
IBF. The maturity of such obligations 
may be on an overnight basis. IBF time 
deposits of nonbank foreign residents 
will be subject to a minimum maturity or 
required notice period prior to 
withdrawal of two business days. 

Notice of withdrawal may be given on 
the date of deposit or any business day 
thereafter, but may not be given to the 
date of deposit. Fixed maturity IBF time 
deposits may be automatically 
renewable. In addition, such accounts 
may be established to provide for both a 
fixed maturity and a notice period. 


An IBF will not be permitted to accept 
transaction accounts, since an IBF is not 
intended to enable foreign customers to 
maintain such accounts at U.S. offices 
exempt from reserve requirements. 

Minimum size of transactions. The 
Board believes that IBFs should be 
established primarily to engage in a 
wholesale international banking 
business and. therefore, proposed that 
the minimum amount of any deposit or 
withdrawal to or from an IBF account 
would be $500,000. As an alternative, the 
Board requested public comment on 
whether to authorize an IBF to offer time 
deposit accounts that require a minimum 
daily average balance of $500,000 and a 
minimum amount of $100,000 for deposit 
or withdrawal transactions. Comments 
received from the public indicated that 
the $500,000 minimum transaction 
amount could restrict the ability of some 
institutions that currently engage in 
international banking activity from 
conducting an IBF business, and that the 
requirement of a minimum daily average 
balance would be operationally 
burdensome. 

In view of the comments received, the 
Board has determined to require 
minimum deposits and withdrawals 
from IBF time deposits of nonbanks of 
$100,000. No minimum daily average 
balance i9 required. A withdrawal of 
less than $100,000 is permitted if such 
transaction is made to close out a 
deposit account. The Board believes that 
the lower limitation will enable more 
institutions to operate IBFs while at the 
time same preserving the wholesale 
nature of IBF business. IBF time deposits 
of bank customers will not be subject to 
any minimum transaction amount 

Permissible IBF Assets 

An IBF will be permitted to extend 
credit to foreign customers, to other 
IBFs. or to U.S. and non-U.S. offices of 
the depository institution establishing 
the IBF. Advances to U.S. offices of the 
IBF*s parent institution will be subject to 
the reserve requirement on Euro¬ 
currency liabilities in the same manner 
as advances from a foreign office to its 
U.S. office. IBF credit may be extended 
in the form of a loan, deposit, placement, 
advance, security or other similar asset. 
Under the Board s actions, credit may be 
extended to nonbank foreign residents 
provided that the funds are used in their 
operations outside the United States. 

Foreign Currency Operations of IBFs 

The Board believes that the conduct 
of international banking business in the 
United States will be facilitated by 
allowing IBFs to accept deposits and 
make loans in currencies other than U.S. 
dollars. 


Other Activities of IBFs 

Except as indicated above, the Board 
is not limiting the activities in w r hich an 
IBF may engage. Consequently, if 
authorized by the institution's chartering 
or licensing authority and supervisor, an 
IBF could engage in activities such as 
providing fiduciary services. 

Supervision and Reporting 
Requirements 

IBF operations of a depository 
institution will be subject to the same 
examination and supervision procedures 
that apply to the other operations of the 
institution. It is expected that 
supervisory review of IBFs will be 
conducted in conjunction with 
examination of other operations of the 
institution establishing the IBF. 

However, the Board may require the 
establishing institution to submit reports 
on the activities of its IBF for purposes 
of monitoring monetary and credit 
conditions as well as for other purposes. 

Beginning Date of IBF Operations 

The amendments to Regulations D 
and Q are effective for the reserve 
computation period beginning December 
3.1981. and the corresponding reserve 
maintenance period beginning 
December 17,1981. 

Effective December 3.1981, pursuant 
to the Board's authority under sections 
19. 25. and 25(a) of the Federal Reserve 
Act (12 U.S.C. 481 et seq.. 601 et seq. t 611 
et seq.) and section 7 of the 
International Banking Act of 1978 (12 
U.S.C. 3105), Regulation D (12 CFR Part 
204) and Regulation Q (12 CFR Part 217), 
are amended as follows: 

PART 204—RESERVE REQUIREMENTS 
OF DEPOSITORY INSTITUTIONS 

1. In 5 204.2 of Regulation D (12 CFR 
Part 204), paragraph (h) is revised to 
read as follows: 

$ 204.2 Definitions. 

• • • • • 

(h) " Eurocurrency liabilities " means: 

(1) For a depository institution or an 

Edge or Agreement Corporation 
organized under the laws of the United 
States, the sum. if positive, of the 
following: 

(i) Net balances due to its non-United 
States offices and its international 
banking facilities ("IBFs") from its 
United States offices; 

(ii)(A) For a depository institution 
organized under the laws of the United 
States, assets (including participations) 
acquired from its United States offices 
and held by its non-United States 
offices, by its IBF, or by non-United 
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States offices of an affiliated Edge or 
Agreement Corporation; 1 or 

(B) For an Edge or Agreement 
Corporation, assets (including 
participations) acquired from its United 
States offices and held by its non-United 
States offices, by its 1BF. by non-United 
States offices of its U.S. or foreign 
parent institution, or by non-United 
States offices of an affiliated Edge or 
Agreement Corporation; 1 and 

(iii) Credit outstanding from its non- 
United States offices to United States 
residents (other than assets acquired 
and net balances due from its United 
States offices), except credit extended 
(A) from Its non-United States offices in 
the aggregate amount of $100,000 or less 
to any United States resident, (B) by a 
non-United States office that at no time 
during the computation period had 
credit outstanding to United States 
residents exceeding Si million. (C) to an 
international banking facility, or (D) to 
an institution that will be maintaining 
reserves on such credit pursuant to this 
Part. Credit extended from non-United 
States offices or from fBFs to a foreign 
branch, office, subsidiary, affiliate of 
other foreign establishment (“foreign 
affiliate*') controlled by one or more 
domestic corporations is not regarded as 
credit extended to a United States 
resident if the proceeds will be used to 
finance the operations outside the 
United States of the borrower or of other 
foreign affiliates of the controlling 
domestic corporation(s). 

(2) For a United States branch or 
agency of a foreign bank, the sum. if 
positive, of the following: 

(i) Net balances due to its foreign 
bank (including offices thereof located 
outside the United States) and its 
international banking facility after 
deducting an amount equal to 8 per cent 
of the following: the United States 
branch’s or agency’s total assets less the 
sum of (A) cash items in process of 
collection; (B) unposted debits; (C) 
demand balances due from depository 
institutions organized under the laws of 
the United States and from other foreign 
banks: fD) balances due from foreign 
central banks; and (E) positive net 
balances due from its IBF. its foreign 
bank, and the foreign bank's United 
States and non-United States offices; 
and 

(ii) Assets (including participations) 
acquired from the United States branch 
or agency (other than assets required to 
be sold by Federal or State supervisory 
authorities) and held by its foreign bank 


’Tliis mbparegreph docs not apply to assets (!) 
thRt wrrr acquired before October 7.1B7V, or (2) 
Uu»l were acquired by an IBF from i(» establishing 
entity before the end of the fourth reserve 
compulation period after its establishment 


(including offices thereof located outside 
the United States), by its parent holding 
company, by non-United States offices 
or an IBF of an affiliated Edge or 
Agreement Corporation, or by its IBFs. 1 

2. In 8 204.2(t). footnote 1 is 
redesignated as footnote 2. 

8 204.8 l Redesignated as § 204.9J 

3. Section 204.8 is redesignated 
8 204.9. 

4. By adding a new 8 204.8, as follows: 

8 204.8 International banking facilities. 

(a) Definitions . For purposes of this 
Part, the following definitions apply: 

(1) “International banking facility” or 
“IBF” means a set of asset and liability 
accounts segregated on the books and 
records of a depository institution. 
United States branch or agency of a 
foreign bank, or an Edge or Agreement 
Corporation that includes only 
international banking facility time 
deposits and international banking 
facility extensions of credit. 

(2) “Internationa! banking facility 
time deposit” or “IBFtime deposit” 
means a deposit, placement, borrowing 
or similar obligation represented by a 
promissory note, acknowledgment of 
advance, or similar instrument that is 
not issued in negotiable or bearer form, 
and 

(1) (A) That must remain on deposit at 
the IBF at least overnight; and 

(B) That is issued to 

(7) Any office located outside the 
United States of another depository 
institution organized under the laws of 
the United States or of an Edge or 
Agreement Corporation; 

(2) Any office located outside the 
United States of a foreign bank; 

(3) A United States office or a non- 
United States office of the entity 
establishing the IBF; 

(if) Another IBF; or 

(5) An institution whose time deposits 
are exempt from interest rate limitations 
under section 217.3(g) of Regulation Q 
(12 CFR 217.3(g)); or 

(ii) (A) That is payable 

(/) On a specified date not less than 
two business days after the date of 
deposit; 

(2) Upon expiration of a specified 
period of time not less than two 
business days after the date of deposit; 
or 

(3) Upon written notice that actually is 
required to be given by the depositor not 
less than two business days prior to the 
date of withdrawal; 

(B) That represents funds deposited to 
the credit of a non-United States 
resident or a foreign branch, office, 
subsidiary, affiliate, or other foreign 
establishment (“foreign affiliate’’) 


controlled by one or more domestic 
corporations provided that such funds 
are used only to support the operations 
outside the United States of the 
depositor or of its affiliates located 
outside the United States; and 

(C) That is maintained under an 
agreement or arrangement under which 
no deposit or withdrawal of less than 
$100,000 is permitted, except that a 
withdrawal of less than $100,000 is 
permitted if such withdrawal closes an 
account. 

(3) “International banking facility 
extension of credit or “IBFloan” means 
any transaction where an IBF supplies 
funds by making a loan, or placing funds 
in a deposit account. Such transactions 
may be represented by a promissory 
note, security, acknowledgment of 
advance, due bill, repurchase 
agreement, or any other form of credit 
transaction. Such credit may be 
extended only to: 

(i) Any office located outside the 
United States of another depository 
institution organized under the laws of 
the United States or of an Edge or 
Agreement Corporation; 

(ii) Any office located outside the 
United States of a foreign bank; 

(iii) A United States or a non-United 
States office of the institution 
establishing the IBF; 

(iv) Another IBF; 

(v) An institution whose time deposits 
are exempt from interest rate limitations 
under section 217.3(g) of Regulation Q 
(12 CFR 217.3(g)); or 

(vi) A non-United States resident or a 
foreign branch, office, subsidiary, 
affiliate or other foreign establishment 
(“foreign affiliate”) controlled by one or 
more domestic corporations provided 
that the funds are used only to finance 
the operations outside the United States 
of the borrower or of its affiliates 
located outside the United States. 

(b) Acknowledgment of use of IBF 
deposits and extensions of credit. An 
IBF shall provide written notice to each 
of its customers (other than those 
specified in 8 204.8(a)(2)(i)(B) and 
8 204.8(a)(3) (i) through (vj) at the time a 
deposit relationship or a credit 
relationship is first established that it is 
the policy of the Board of Governors of 
the Federal Reserve System that 
deposits received by international 
banking facilities may be used only to 
support the depositor's operations 
outside the United States as specified in 
8 204.8(a)(2)(ii)(B) and that extensions of 
credit by IBFs may be used only to 
finance operations outside of the United 
States as specified in 8 204.8(a)(3)(vi). In 
the case of loans to or deposits from 
foreign affiliates of U.S. residents. 
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receipt of such notice must be 
acknowledged in writing whenever a 
deposit or credit relationship Is first 
established with the IBF. 

(c) Exemption from reserve 
requirements. An institution that is 
subject to the reserve requirements of 
this Part is not required to maintain 
reserves against its IBF time deposits or 
IBF loans. Deposit-taking activities of 
IBFs are limited to accepting only IBF 
time deposits and lending activities of 
IBFs are restricted to making only IBF 
loans. 

(d) Establishment of an international 
banking facility. A depository 
institution, an Edge or Agreement 
Corporation or a United States branch 
or agency of a foreign bank may 
establish an IBF in any location where it 
is legally authorized to engage in IBF 
business. However, only one IBF may be 
established for each reporting entity that 
is required to submit a Report of 
Transaction Accounts, Other Deposits 
and Vault Cash (Form FR 2900). 

(e) Notification to Federal Reserve At 
least fourteen days prior to the first 
reserve computation period that an 
institution intends to establish an IBF it 
shall notify the Federal Reserve Bank of 
the district in which it is located of its 
intent. Such notification shall include a 
statement of intention by the institution 
that it will comply with the rules of this 
Part concerning IBFs. including 
restrictions on sources and uses of 
funds, and recordkeeping and 
accounting requirements. Failure to 
comply with the requirements of this 
Part shall subject the institution to 
reserve requirements under this Part and 
to interest payment limitations that may 
be applicable under Regulation Q (12 
CFR part 217) on its IBF time deposits, 
or result in the revocation of the 
institution's ability to operate an IBF. 

(f) Recordkeeping requirements . A 
depository institution shall segregate on 
its books and records the asset and 
liability accounts of its IBF and submit 
reports concerning the operations of its 
IBF as required by the Board. 

$ 204.3 and 204.4 t Amended I 

5. In $$ 204.3(a), 204.3(a)(l)(ii), 
204.3(a)(2)(ii). 204.3(c). 204.4(b)(1). 
204.4(b)(1)(H), 204.4(b)(2). 204.4(b)(2)(ii), 
204.4(d), 204.4(g)(2)(ii)(A), 
204.4(g)(2)(it)(B). and 204.4(g)(2)(iii), 
references to 55 "204.8." “201.8(a)." or 
“204.8(b)" are redesignated as 
references to 55 "204.9." “204.9(a)." or 
• 204.9(b)," respectively. 


6. In Regulation Q (12 CFR Part 217), 
paragraphs (a) and (b) of 5 217.1 are 
rev ised to read as follows: 

§217.1 Definitions. 

For purposes of this Part, the 
following definitions apply unless 
otherwise specified: 

(a) Demand deposit The term “any 
deposit which is payable on demand." 
hereinafter referred to as a “demand 
deposit," includes every deposit that is 
not a “time deposit," “international 
banking facility time deposit " or 
“savings deposit," as defined in this 
section. 

(b) Time deposit The term “time 
deposit" means "time certificates of 
deposit." “time deposits, open account," 
and “international banking facility time 
deposit," as defined in this section. 

• • • • • 

7. Section 217.1 is amended by adding 
u new paragraph (1) as follows: 

§217.1 Definitions. 

• • • • • 

(1) “International banking facility time 
deposit " or “ IBF time deposit " means a 
deposit, placement, borrowing or similar 
obligation represented by a promissory 
note, acknowledgement of advance, or 
similar instrument that is not issued in 
negotiable or bearer form and 
(1) That is payable 

(1) On a specified date not less than 
two business days after the date of 
deposit; 

(li) Upon expiration of a specified 
period of time not less than two 
business days after the date of deposit: 
or 

(iii) Upon written notice that actually 
is required to be given by the depositor 
not less than two business days prior to 
the date of withdrawal; 

(2) That represents funds deposited to 
the credit of a non-Unitcd States 
resident or a foreign branch, office, 
subsidiary, affiliate, or other foreign 
estabiishement (“foreign affiliate’*) 
controlled by one or more domestic 
corporations provided that such funds 
are used only to support the operations 
outside the United States of the 
depositor or of its affiliates located 
outside the United States; and 

(3) That is held under an agreement or 
arrangement under which no deposit or 
withdrawl of less than $100,000 is 
permitted, except that a withdrawal of 
less than $100,000 is permitted if such 
withdrawal closes an account. 

8. In 5 217.7. paragraph (a) is revised 
to read as follows: 


§217.7 Maximum rates of interest payable 
by member banks on time and savings 
deposits. 

• • • • • 

(a) Time deposits of $100,000 or more 
and IBF time deposits . There is no 
maximum rate of interest presently 
prescribed on any time deposit of 
$100,000 or more or on IBF time deposits 
issued under section 217.1(1). 

• « • • • 

By order of the Board of Governors, June 
13,1981. 
fames McAfee. 

Assistant Secretary of the Board. 

I hi ix* M- 18 S 33 pi led •*"! 

BILLING COOC MlO-ei-ai 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 120 
(Revision 6, Amendment 61 
Business Loan Policy; Correction 

agency: Small Business Administration. 
action: Correction of final rule. 

summary: This notice corrects the final 
rule that revised § 120.5(a)(5) which was 
published May 5.1981. at 40 FR 25083. 
The omission of the word “by" in the 
first sentence made the meaning 
unclear. Only the first sentence is 
corrected and the remainder of the 
section is unchanged as published. 

date: Effective June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Questions about this correction can be 
addressed to: Richard L Wray, 
Financial Analyst. Small Business 
Administration. 1441 L Street NW.. 
Washington, D.C. 20418. (202) 653-8470. 

In FR Doc. 81-13591 at page 25084. 
first column, in the issue for Tuesday. 
May 5,1981. in 5 120.5(a)(5). the first 
sentence is corrected by inserting the 
word "by” between “made" and “the 
lender" to read as follows: The 
“Associate" relationship defined in 
paragraph (d) (1). (2) and (3) of 120.1 is 
prohibited during the life of any loan 
made by the lender in which SBA 
participates. 

Dated: lune 15,1981. 

Michael Cardenas. 

Administrator. 

|fH Doc SI -1S43B PHwJ B-22-41: •*»! 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Parts 371, 377, and 399 

Petroleum Products Under Short 
Supply Export Controls; Interim 
Regulations to Increase Efficiency of 
Controls and Administration of 
Exports 

agency: Office of Export 
Administration, International Trade 
Administration, Commerce. 
action: Interim rule with invitation to 
comment. 

summary: This rule amends the 
regulations governing exports of 
petroleum products under short supply 
export controls 

This rule expands and clarifies the 
provisions of several general license 
authorizations to permit more extensive 
exports without prior written 
authorization from the Office of Export 
Administration, and reduces certain 
reporting requirements. 
date: These rules are effective on 
publication, but may be revised after 
comments are received. Comments to be 
received by the Department by August 
24,1981. 

address: Written comments (five 
copies) should be sent to: Mr. Robert F. 
Kan, Special Assistant to the Director, 
Short Supply Division. Office of Export 
Administration. U.S. Department of 
Commerce. Washington. D.C. 20230. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert F. Kan, Special Assistant to 
the Director, Short Supply Division, 
Office of Export Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. (202) 377-3795. 
SUPPLEMENTARY INFORMATION.* The 
Department has recently examined its 
petroleum short supply export licensing 
program with a view toward simplifying 
and streamlining Its procedures 
wherever practicable, in compliance 
with section 12(e) of the Export 
Administration Act of 1979 fPub. L 96- 
72. 50 U.S.C. App. 2401 et seg.) (“the 
Act'*) and with the Administration's 
policy of easing the regulatory burden. 
During this review it was noted that a 
large number of validated export 
licenses are being issued for quantities 
that do not significantly reduce domestic 
supplies of a particular commodity. 
While the purpose of short supply 
export control programs is “to protect 
the domestic economy from an 
excessive drain of scarce materials" 
through export, the Department does not 
believe that this goal is furthered or any 
other useful purpose served by the 
maintenance of controls that require 


validated licenses for the export of. 
insignificant quantities of materials 
which, in the aggregate, are in short 
supply. 

General Ucense GLV. The GLV dollar 
value limit for three commodity control 
list entries is being raised from $250 to 
$1,000, In order to reduce industry and 
Government paperwork associated with 
export shipments of certain petroleum 
commodities under short supply export 
control. The Department believes that 
petroleum exports of such limited value 
will not significantly reduce domestic 
supplies. This change will permit 
general license shipments of many 
exports that previously required 
validated export licenses. 

General license G-NNR. After 
reviewing its petroleum licensing 
records, the Department believes a 
revision of General License G-NNR is 
warranted to accommodate the 
numerous small quantity drummed 
shipments of specialty petroleum 
products intended for non-fuel usage, 
and of petroleum reference fuels for use 
as reference standards in petroleum 
refineries shipped in quantities of 10,000 
gallons or less. Because of the high 
purity of some of these products, they 
frequently sell for prices from five to 
twenty-five times the selling price of 
similar mass-marketed commercial 
grade fuels. Therefore, export shipments 
of as few as two or three barrels often 
exceed the new dollar value limit of 
$1,000. To avoid the continuation of 
case-by-case licensing of numerous 
small quantity shipments of these high- 
value, low-volume specialty products, 
the Department has moved them to 
Petroleum Group Q. This addition will 
allow exports of these products under 
General License G-NNH 

Exporters are put on notice that the 
Office of Export Administration will, in 
appropriate cases, conduct audits of 
exporters' files to determine that these 
rules pertaining to shipping quantities 
are complied with. This change in the 
regulations is not to be interpreted to 
represent a liberalization of petroleum 
export controls, os all these types of 
shipments have been licensed in the 
past without being subject to 
quantitative limitations as either an N-2 
product or as a recognized exception. 

General License GPCC. The 
regulations concerning General License 
GPCC are amended to clarify that 
petroleum products exported to the 
Panama Canal Commission under that 
general license must be intended for use 
by the Commission and not for export 
resale. 

General License Ship Stores . The 
regulations concerning this general 
license are revised to indicate that crude 
petroleum and blends of unrefined crude 


petroleum with a petroleum product may 
not be used to bunker a vessel under 
General License Ship Stores . Because 
many ports are not capable of serv icing 
Super Tankers within the port itself, 
General License Ship Stores is revised 
to authorize the bunkering of these large 
vessels in U.S. or international waters 
under limited circumstances. 

General License RCS . The regulations 
concerning General License RCS are 
revised to indicate that crude petroleum 
and blends of unrefined crude petroleum 
with a petroleum product may not be 
used to bunker a vessel under this 
general license. The regulations covering 
this general license are also revised to 
rescind authority to export unlimited 
quantities of aviation fuel to a U.S. or 
Canadian Airline's installation or agent 
abroad, but continue to allow exports of 
ship's bunker and aviation fuel for use 
of a specific vessel or aircraft of U.S. or 
Canadian registry, in unusual 
circumstances and in quantities 
necessary for a single onward voyage or 
flight. 

Documentation for Special Exception. 
The special rule which permits 
applicants for petroleum export licenses 
to substitute an affidavit for an export 
order is clarified to ensure that all 
required information and affidavits are 
submitted when no formal contract 
exists. 

Affidavit for non-Naval Petroleum 
Reserve-Origin. The affidavit in 
5 377.6(e)(l)(iv) certifying the non-Naval 
Petroleum Reserve-Origin of a petroleum 
product which is required to accompany 
each application for a license to export 
such product is revised by lengthening 
from 90 to 180 days the time periods 
used in calculating (a) the volume of 
products produced in a refinery utilizing 
any Naval Petroleum Reserves 
feedstock which are attributable to 
other feedstocks, and (b) the total 
volume of products attributed to such 
feedstock to be exported during the 
comparable future time period. This 
eliminates the need to restrict the 
validity of each license to 90 days from 
the date the affidavit was executed, and 
permits the issuance of licenses which 
will remain valid until 30 days following 
the end of the calendar quarter in which 
issued. The suggested affidavit is also 
revised to include alternative statements 
that may be used concerning the origin 
of the commodities. 

Affidavit Identifying Refiner. As a 
result of the termination of the crude oil 
price control program of the Department 
of Energy, refiners are no longer 
required to take an adjustment of the 
volume of crude oil runs to stills. 

Because these adjustments are no longer 
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required, the affidavits required by 
5§ 371.7(b)(4) and 377.6(e)(2)(ii) are also 
unnecessary, and the sections are 
deleted. 

Validity Period. Section 377.6(g) is 
revised to indicate that the Office of 
Export Administration may issue 
licenses to export petroleum products 
with validity periods longer than one 
calender quarter. 

Rulemaking Procedure and Invitation to 
Comment 

Section 13(a) of the Act exempts 
regulations promulgated under it from 
the public participation in rulemaking 
procedures of the Administrative 
Procedure Act. It has been determined 
that this rule: 

(1) Is not a major rule within the 
meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193, February 19. 
1981); 

(2) Will not have a significant 
economic impact on a substantia) 
number of small business entities 
because it docs not impose any 
additional costs or other regulatory 
burden on them; and 

(3) Does not impose a burden under 
the Paperwork Reduction Act of 1980. 44 
U.S.C. 3501 et seq. 

Because of the importance of the 
issues raised by these regulations and 
the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. 

The period for submission of 
comments will close August 24.1981. 
However, in order that comments may 
be given maximum consideration, 
persons wishing to comment are urged 
to submit their comments as soon as 
possible. Although comments received 
after the end of the comment period will 
be considered if possible, this 
consideration cannot be assured. Public 
comments which are accompanied by a 
request that part or all of the material be 
treated confidentially, because of its 
business proprietary nature or for any 
other reason, will not be accepted* Such 
comments and materials will be 
returned to the submitter and will not be 
considered in the development of the 
final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda (in five 
copies) which will also be a matter of 
public record and will be available for 
public review and copying. 


Communications from agencies of the 
United States Government or foreign 
governments will not be made available 
forjpublic inspection. 

Tne public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 3102, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
In Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from Mrs. 
Patricia L Mann, the International 
Trade Administration Freedom of 
Information Officer, at the above 
address or by calling (202) 377-3031. 

Accordingly, the Export 
Administration Regulations are 
amended as follows: 

PART 371—GENERAL LICENSES 

1. In 5 371.7(b). paragraphs (2)(i) and 

(ii) are revised; paragraph (2)(iii) is 
removed, and paragraph (4) is removed. 

§371,7 General license G-FTZ: Exports of 
petroleum commodities from U.S. foreign- 
trade zones and from Guam. 


(b) • • * 

( 2 ) • • * 

(i) Did not become available for 
export as a result of an exchange for 
commodities which would not qualify 
for export under General License G- 
FTZ, and will not be replaced within the 
exporter’s customary domestic 
marketing area by commodities which 
do not so qualify, and 

(ii) Were refined exclusively from 
foreign-origin crude petroleum in a 
Foreign-Trade Zone or Guam. 

(iii) (Removed). 

• • • • • 

(4) (Removed). 

• • • • • 

2. Section 371.8(a) is revised to read as 
follows; 

§ 371.8 General license GPCC; Export of 
petroleum products to the Panama Canal 
Commission. • 

(a) Scope. A general license 
designated GPCC is established subject 
to the provisions of this section 
authorizing the export to the Panama 
Canal Commission, under a 
Commission-issued contract or purchase 
order, of refined petroleum products 
listed in Supplement No. 2 to Part 377 for 


use by the Commission and not for 
export resale 

• • • • • 

3. Section 371.9 is revised to read as 
follows: 

§ 371.9 General license ship stores. 

(a) Scope. A general license 
designated Ship Stores Is established, 
subject to the provisions of §371.9. 
authorizing the export, under certain 
circumstances, of usual and reasonable 
kinds and quantities of the commodities 
indicated in paragraphs (a) (1) and (2) of 
this section, provided such commodities 
are not intended for unlading in a 
foreign country and are not exported 
under a bill of lading as cargo. 1 Exports 
under this general license may be made 
on vessels of any registry, except as 
provided for in paragraph (a)(3) of this 
section, departing from the United 
States. Additionally, exports under this 
general license may be made on lighters 
servicing vessels too large to enter a 
U.S. port to allow for the refueling of 
super tankers, eg.. Ultra Large Crude 
Carriers (ULCC) and Very Large Crude 
Carriers (VLCC). provided such vessels 
are lading or unlading, in U.S. or 
international waters, cargo destined for 
or coming from a U.S. port. 

(1) Dunnage necessary and 
appropriate to stow or secure cargo on 
the outgoing and immediate return 
voyage of an exporting carrier, when 
exported solely for use as dunnage, may 
be exported to any destination under 
this General License Ship Stores. 

(2) The items listed below may be 
exported subject to the conditions set 
forth in (b) of this section for use or 
consumption on board a vessel of any 
registry during the outgoing and 
immediate return voyage— 

(i) Bunker fuel, except crude 
petroleum and blends of unrefined crudt? 
petroleum with a petroleum product, 
provided it is not of Naval Petroleum 
Reserve origin or derivation; 

(ii) Deck, engine, and steward 
department stores, provisions, and 
supplies for both port and voyage 
requirements, provided they arc not of 
Naval Petroleum Reserves origin or 
derivation if listed in Supplement No. 3 
to Part 377; 

(iii) Medical and surgical supplies; 

(iv) Food stores; 

(v) Slop chest articles; and 

(vi) Saloon stores or supplies. 

(3) Equipment and spare parts for 
permanent use on a vessel may be 
exported for use on board a vessel of 
any registry, when necessary for the 


» Whene a validated tiernae U required, m* 
IS 3724 and 37&8 







Federal Register / Vol. 46. No. 120 / Tuesday. June 23. 1981 / Rules and Regulations 


32433 


proper operation of such vessel, except 
a vessel registered in Country Group P, 
Q. W, Y. or Z, or owned or controlled 
by. or under charter or lease to any of 
these countries or their nationals. 
Notwithstanding the above, equipment 
and spare parts for permanent use on a 
vessel, when necessary for the proper 
operation of such vessel may be 
exported on board a vessel registered in. 
owned or controlled by. or under charter 
or lease to a country in Country Group 
P. Q. W or Y. or a national of such 
country, if the equipment or spare parts 
are authorized to be exported to a 
destination in Country Group P. Q. W. or 
Y under General License G-DEST. In 
addition, other equipment and services 
for necessary repair to fishing and 
fishery support vessels of PQWY 
countries or Cuba may be exported for 
use on board such vessels when 
admitted into the United States under 
governing international fishery 
agreements. 

(b) Restrictions on exports of 
petroleum and petroleum products. 

Crude petroleum and blends of 
unrefined crude petroleum with 
petroleum products may not be exported 
under this general license. Export of any 
petroleum product listed in Supplement 
No. 3 to Part 377 may be made under 
this general license provided the 
exporter, prior to the export of such 
commodity, has assembled documentary 
evidence establishing that the 
commodity was not produced or derived 
from a Naval Petroleum Reserve. Such 
documentary evidence may take the 
form of the affidavit prescribed in 
i 3?7.6(e}(l)fiv). or it may consist of 
other documentation establishing the 
factual data to be covered in such 
affidavit The exporter shall retain such 
documentary evidence in his files for the 
period prescribed in § 367.13(e), and is 
put on notice that the Office of Export 
Administration will, in appropriate 
cases, conduct audits of exporters* files 
to determine that such documentary 
evidence is available covering each 
export of a commodity listed in 
Supplement No. 3 to Part 377 that was 
made under General License Ship 
Stores. Crude petroleum may be 
exported only under a validated license 
issued pursuant to S 377.6(d)(1). Any 
other petroleum commodity listed in 
Supplement No. 3 to Part 377 which does 
not meet the conditions for export under 
General License Ship Stores may be 
exported only under a validated license 
issued pursuant to & 377.6(d)(0). 

4. Section 371.12 is amended by 
revising paragraphs (b)(3). (b)(4). the 
introductory paragraph to (c). (c)(4), the 


introductory paragraph to (d), (d)(1) and 
(e) to read as follows: 

5 371.12 General license RCS: Shipments 
to U.S. or Canadian vessels, planes and 
airline installations or agents. 

• • • • • 

(b) * * • 

(3) In usual and reasonable kinds and 
quantities during times of extreme need, 
except that usual and reasonable 
quantities of ship's bunkers or aviation 
fuel are considered to be only that 
quantity necessary for a single onward 
voyage or flight; 

(4) Shipped as cargo for which a 
Shipper's Export Declaration (SED) is 
filed with the carrier, except that an 
SED is not required when any of the 
commodities, other than fuel is 
exported by US airlines to their own 
aircraft abroad for their use. 

• • • • • 

(c) Exports to US. or Canadian 
Airline’s Installation or Agent. Exports 
of the commodities set forth in 
paragraph (d) of this section, except 
fuel, may be made to a U.S. or Canadian 
airline's * installation or agent in any 
foreign destination except Country 
Croup P, Y or Z (excluding Cuba) 
provided such commodities are— 

• • • • • 

(4) Shipped as cargo for which a 
Shipper's Export Declaration (SED) is 
filed with the carrier, except that an 
SED is not required when any of these 
commodities is exported by US. airlines 
to their own installations and agents 
abroad for use in their aircraft 
operations. 

• • • • • 

(d) Applicable Commodities. This 
general license applies to the 
commodities listed below, subject to the 
provision in paragraphs (b) and (c) of 
lhi» section— 

(1) Fuel except crude petroleum and 
blends of unrefined crude petroleum 
with petroleum products, which is of 
non-Naval Petroleum Reserves origin or 
derivation; 

• • • • • 

(e) Crude Petroleum. Crude petroleum 
and blends of unrefined crude petroleum 
with petroleum products may not be 
exported under this general license. 
Export of any petroleum product listed 
in Supplement No. 3 to Part 377 may be 
made under this general license 
provided the exporter, prior to the 
export of such commodity, has 
assembled documentary evidence 
establishing that the commodity was not 
produced or derived from a Naval 
Petroleum Reserve. Such documentary 


1 Sc*? f 370.2 for definition of United Steles and 
Canadian mriiitr*. 


evidence may take the form of the 
affidavit prescribed in § 377.6(e)(l)(iv), 
or it may consist of other documentation 
establishing the factual data to be 
covered in such affidavit. The exporter 
shall retain such documentary evidence 
in his files for the period prescribed in 
S 367.13(e), and is put on notice that the 
Office of Export Administration will, in 
appropriate cases, conduct audits of 
exporters’ files to determine that such 
documentary evidence is available 
covering each export of a commodity 
listed in Supplement No. 3 to Part 377, 
that was made under General License 
RCS. Crude petroleum may be exported 
only under a validated license issued 
pursuant to $ 377.0(d)(1). Any other 
petroleum commodity listed in 
Supplement No. 3 to Part 377. which 
does not meet the conditions for export 
' under General License RCS. may be 
exported only under a validated license 
issued pursuant to $ 377.6(d)(6). 

PART 377—SHORT SUPPLY 
CONTROLS AND MONITORING 

5. In i 377.6. paragraphs (e)(l)(iv). (2). 
(3), and (9), and paragraph (g) arc 
revised to read as follows: 

$ 377.6 Petroleum and petroleum 
products. 


(e) * * • 

(I)'** 

(iv) A sworn affidavit, signed by an 
authorized representative of the 
exporter, reading as follows (insert 
paragraph a or b. as appropriate): 

Affidavit 


I (name) 
(Title) - 


hereby certify that the (quantity)- 

bbls. of (commodity)- 

(a) I propose to export from the United 
States were not produced from a Naval 
Petroleum Reserve nor were they derived 
from any crude oil gases of all kinds 
(including natural gas, hydrogen, carbon 
dioxide, helium, etc.), natural gasoline, und 
other related hydrocarbons (tar sands, 
asphalt, propane, butane, etc.) or oil shale 
produced from a Naval Petroleum Reserve. 

Or— 

lb) I propose to export from the United 
States. If they are the product of a refinery or 
petrochemical plant utilizing as raw material 
any resource produced from a Naval 
Petroleum Reserve, the quantity of the 
products from that refinery or petrochemical 
plant which are to be exported during the 
next 180 days, do not exceed that portion of 
the total products of that refinery or 
petrochemical plant attributable to the non- 
Naval Petroleum Reserve raw materials used 
in that plant during the preceding 100 days. 

The petroleum commodities that I propose 
to export did not become available for export 
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as a result of an exchange for a Naval 
Petroleum Resenes—produced resource or a 
product(s) derived therefrom. 

To the extent that I do not have personal 
knowledge of the foregoing. I have addressed 
appropriate inquiries to the refiner or 
producer of the commodity(les) to be 
exported, and have been assured by him that 
these statements are correct. 

The Individual who made these 
representations to me is: 

I (name) ---* 

Of (Title)--- 

(company)- 


And he communicated these assurances 

to me on (date)-- 

(Signature) ---;- 

(2) Groups B, C. D. E. F. G. K, L, M, N- 
1. N-2. Q, and R. An application for a 
validated license to export a commodity 
from Petroleum Commodity Group B. C, 
D, E, F. G. K, L. M. N-l. N-2. Q, or R. 
must be accompanied by the same 
documentation required by S 377.6(e)(1). 
except that the affidavit described in 
paragraph (e](l)(iii) of this section Is not 

required. a a 

(3) Exception for established trade 
practices. A special rule is established 
for the documentation of export orders 
for which no contract is entered into 
pursuant to a well-established and 
consistently maintained trade practice. 
With respect to such orders, in lieu of 
the copy of the contract and the 
affidavit required by paragraph (e)(1) of 
this section as to the amount previously 
exported against such contract, the 
exporter may submit an affidavit 
describing his exporting arrangement 
and the shipments made under that 
arrangement. 

• • • • • 

(9) Groups N-l and N-2. An 
application for a validated license to 
export a commodity from Petroleum 
Commodity Group N-l must be 
submitted with the same documentation 
required by § 377.6(e)(1). except the 
affidavit described in paragraph 
(e)(l)(iii) of this section is not required. 
An application for a validated license to 
export a commodity from Petroleum 
Commodity Group N-2 must be 
submitted with the same documentation 
required for Petroleum Commodity 
Group N-l. and: 

(i) An end-use statement by the 
applicant in affidavit format indicating 
the name, location and type of business 


of the end-user, the nature of the end- 
use, and stating that, to the best of his 
knowledge and belief, the commodity 
will not be used as a fuel either alone or 
when blended with other petroleum 
products, nor will it be used as a 
refinery feedstock or for synthetic 
natural gas production, nor will it be 
substituted for a commodity which will 
be so used, and 

(ii) A published technical data sheet 
(unless one has previously been 
submitted) or independent inspector’s 
certificate of analysis of the product to 
be exported which clearly indicates that 
the commodity is properly classifiable 
under Petroleum Commodity Group N-2. 

• * • • • 

(g) Validity Period. Unless otherwise 
specified, a license issued pursuant to 
this section will expire no later than 30 
days from the end of the calendar 
quarter in which it is issued. A longer 
validity period may be authorized if 
found to be consistent with the national 
interest and the purposes of this short 
supply control program. Requests for 
extension of the validity period of any 
license issued under this section will 
normally not be entertained. 

• • • • • 

6. Supplement No. 2 to Part 377 is 
amended by revising Group Q to read as 
follows: 

Supplement No. 2 to Part 377—Petroleum 

and Petroleum Products Subject to Short 

Supply Licensing Controls 


Supplement No. 2 to Part 377-Petroleum 
and Petroleum Products Subject to Short 
Supply Licensing Controls— Continued 


Schedules 

No* 


Commodtfy description* 


Unrt of 
quantity • 


401 OttO 
401 0120 
4010132 
401 0134 
4010130 
4152400 


Group O 

Both** - 

Toluan* .. 

Ortho-aytooe- — 

Par* vytooe -...— 

Other xylene- 

Hafc/n - 


Gallon. 

Do 

Oo 

Oo 

Op 


cubic 


4152900 
417.2000 
423 1010 Carbon (heundo 


4310210 
4310220 
4310230 
4310240 
431 0260 
431 0200 


8<*v*n0 
Elhytor* 


Ptopytone ,- 

T«1r*propyt*n4 


_ X 

_...... cm ton 

and carbon moo- X 


Pound. 

Do 

Do 

Do 

Do 

Do. 


Scherk/eB 

Mo* 


Commodity deacnptioo« 


Ur* of 
quanMy* 


431 0290 
4310290 
4752520 
4752500 


4753600 


4754510 


475-4515 

4754520 

475 4525 

475.4530 
4754550 
4754555 
475 4560 
475 4566 


4755700 

4756740 

475.6760 


High purity hydrocarbon*, and 
btanot of hydrocarbons used 
angm« caibrabcn, toil oar- 
taftcibOfl ofbar laboratory 

apptcationa In quant/twa of 
10.000 gator* or tot* r 


Do 

Oo 


petroleum product* 
nap!. wt*h ara packaged 
and sNppod m drum* or eon* 
tame* nod exceeding 55 US 
gator* par contain* 

Aviaton *ogn® Mmcattng ok. 
except jet tngra tubneatng 
04- 

Jet angina lubrtcaang 0* -- 

AutomoWe. doaet *nd marine 
trgre lubneettng ort 
Tfcfbe* tubneatog ok ndudrg 


Automotive gear oil .. . 

Sfoam cylinder of) -—— 

tn&ot&tmg or venetormer oil - 

Ouoncfvng or cutting oto -.—* 

Other petroleum lubricating otk 
ndudng ted and paia o*a. 
bnght clock, Hack <*!%, *hae 
mneral cto, and lubricant*. 
M0J, 

Grai 


Petroleum je*y. and petrolatum, 

afl grade* 

Hydraulic fkads. mdudmg auto* 
mane tranarmaion tkad* 


Do 

Do 

Do 

Oo 

Do 

Do. 

Do 

Do 


Pound 

Do 


Petroleum Producl* Sublet to P»ov»one of Either 5 571 16 
or $ 377 6(d)(6) 


4756791 

Other non-AJbnceting «nd norv 
luef petroleum of*, nap f 

X 

4606640 

Ammonia, anhydrous —-- 

Short ton 

492 5210 

Paraffin wa*. crywaflme. My ra¬ 
tified 

Pound 

492 5220 

Par art m ate. ayataltv* except 
My mined 

Do 

4925240 

Paraffin «M other* (IncfUdtog 

rraaocrysiaim* war) 

Do 

517 5120 

Petroleum coke, catoned -- 

Shod ton 

5213150 

Perromum com. except cafdned- 

Oo 

• 

• • • 

• 


Schedule 8 Number* Schaduto B Number* arc crowded 
only as c guide to propar completion of *he SNpper'a Export 
Decoration Form No 7525 V 
■ Commockfy daacnpbon deteemnee ft* product under 

MFWport commode** to unia of quinaty ndcasad 
• Such a* tor roferanoo atandard* cerbtod aoociana. 
camfcad normal heptar*. or certified duals weed tor am**on 
control atandard le*o. and tor comparative laboratory tael- 
79 


PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 

7. The Commodity Control List. 
Supplement No. 1 to $ 399.1. is amended 
by revising the following entries to read 
as follows: 


Export control commodity number and commodty description 


Uni 


Vatoated ftcanae required 


GLV dollar value 
krrefa T*V 


Prooeaawg cod# 


POSTVWYZ and Canada 


Barrel_POSTVWYZ and Canada 


47828 Othor petroleum products Inied to Sipptoment No 2 to Part 377 (See 
H 371 16 and 371 5(d) tor tpeoel pr*n*ion* ragardng aNpmant* under Genoral 
Lscenao* G AiNR and GlV} 

47536 Natural gat Iquid* and Other r*1iaal ga* dometivee Hied <r Supplement No 
2 to Part 377 (See H 371 16 and 3715(d) tor K*oal prowaon* regatomg 

arvpmenN under Genen! Uoenaaa O W and GlV)' _ pcktvwy* and Canada 

476*8 Manufactured gat and aynihetic natiaai ga* (excopf *nan commingled *fth Met POSTVWYZ and Canada 

nahaal gat and tlx* tubfocl to export authorization from Ihe Department of 
Energy) totod m Supplement No. 2 to Pirt 377 (See H 371 ’S*«J57t5(d) tor 

ipecial proviaior* regardng thpmanta under General Uceneee G-NNR and GLV) 


•MJJOO SS 

• 1,000 ss 
• uooo ss. 


• GLV f value Ural tor export* to Canada and Couney Grcvp O « Si .000 


• GLV S vafuo kmi lor petroleum aaphai and paving murMe* * S5-O0G 
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Drafting Information: The principal author of these rules is Robert F. Kan. Special Assistant to the Director. Short Supply 
Division, Office of Export Administration. 

Authority: Sections. 7. 12, 13, 15. and 21. Pub. L 96-72. 50 U.S.C. App. 2401 et scq.\ EO. 12214, (45 FR 29783. May 6. 1980); Department 
Organisation Order 10-3, (45 FR 6141. January 25, 1980); International Trade Administration Organization and Function Order 41-1 (45 FR 
11802. February 22, 1980) and 41-4 (45 FR 65003, October 1. 1980) 

Dated; June 1. 1961. 

William V. Skidmore, 

Director, Office of Export Administration, 

jm Doc. W IM'O Ftled S- 22-SI; S4S ^ 

5U.UMQ COOC M10-2S-U 


FEDERAL TRADE COMMISSION 
16CFR Part 4 

Ex Parte Communications In 
Adjudicative Proceedings 

agency: Federal Trade Commission. 
action: Final rule. 

summary: The Federal Trade 
Commission amends Rule 47(c) to 
define when an order of remand by a 
U S. court of appeals shall be deemed to 
become effective for purposes of 
applying the prohibitions of Rule 4.7(b), 
and to make clear that those 
prohibitions apply during the period 
within which a petition for 
reconsideration under Rule 3.55 may be 
filed. 

EFFECTIVE DATE: The rule is effective on 
June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Jerome Tintie (202) 523-3487. Office of 
General Counsel. Federal Trade 
Commission. 6th Street & Pennsylvania 
Avenue. N.W., Washington, D.C. 20580. 

SUPPLEMENTARY INFORMATION: 

Cases on Remand from the Courts of 
Appeals 

Rule 4.7(b) prohibits ex parte 
communications by, among others, any 
employee or agent of the Commission 
who performs investigative or 
prosecuting functions in adjudicative 
proceedings while a proceeding is in 
adjudicative status within the 
Commission, except to the extent 
required for the disposition of ex parte 
matters as authorized by law. Rule 
4.7(c), among other things, extends these 
prohibitions to an adjudicative 
proceeding “from the time an order by a 
U.S. court of appeals remanding a 
Commission decision and order for 
further proceedings becomes effective, 
until the time the Commission votes to 
enter its decision in the proceeding." 
Rule 4.7(e), however, does not define 
when a court of appeals' order 
‘becomes effective” for purposes of 
applying the restrictions imposed by 
Rule 4.7(b). 


When a court of appeals remands a 
Commission decision and order for 
further proceedings, the Commission 
resumes jurisdiction over the case when 
the court's remand is issued as its 
mandate pursuant to Rule 41 of the 
Federal Rules of Appellate Procedure, 
generally 21 days after entry of 
judgment. Regardless of w hen the 
mandate issues, the Commission may 
petition the Supreme Court for a writ of 
certiorari from a court of appeals* 
adverse judgment within 90 days from 
the date the court of appeals enters its 
judgment or enters an order disposing of 
a timely filed petition for rehearing 
going to the substance of the judgment. 
28U.S.C. 2101(c). 

Rule 4.7(e) as presently worded could 
be construed to mean that a court of 
appeals* order of remand “becomes 
effective** from the date that the 
Commission resumes jurisdiction over 
the case, />., when the court's mandate 
issues. This construction would, 
practically speaking, preclude the 
Commission from consulting ex parte 
with its prosecuting staff on whether 
Supreme Court review of the judgment 
should be sought. In adopting present 
Rule 4.7(e). the Commission did not 
intend this construction. On the 
contrary, before and since adoption of 
the Rule, the Commission has regularly 
received the views of its prosecuting 
staff on the question of certiorari 
without regard to whether the court of 
apjieal's mandate has been issued. A 
matter on remand is not returned to 
adjudicative status until the Commission 
has determined not to seek Supreme 
Court review, or until the time for 
seeking such review has expired without 
a petition for certiorari having been 
filed, or until such a petition has been 
denied. The Commission has, therefore, 
amended Rule 4.7(c) to reflect its regular 
practice. The amendment adds a 
provision defining when a court of 
appeals* Judgment “becomes effective" 
for purposes of the Rule. 


Prohibition of ex Parte Communications 
During the Period Within Which a 
Petition for Reconsideration May Be 
Filed 

Under present Rule 4.7(e) the ban on 
ex parte communications in an 
adjudicative proceeding ends when the 
Commission "votes to enter its decision 
in the proceeding.’* The ban is not 
reinstated unless a petition for 
reconsideration under Rule 3.55 is filed, 
in which event Rule 4.7(e) provides that 
the ex parte restrictions shall apply 
“from the time the |>etition is filed • * V* 
Thus, the Rule implicitly sanctions ex 
parte contacts in the interim between 
the Commission’s vote on a final 
decision and the deadline for filing a 
Rule 3.55 petition. It has not been the 
Commission’s policy to permit such 
contacts in the past, and the Rule is 
being amended so as to eliminate any 
possible ambiguity on the question. 

Accordingly, 16 CFR 4.7(e) is revised 
to read as follows: 

§ 4.7 Ex parte communications. 

(e) The prohibitions of this section 
shall apply in an adjudicative 
proceeding from the time the 
Commission votes to issue a complaint 
pursuant to § 3.11, to conduct 
adjudicative hearings pursuant to $ 3.13, 
or to issue an order to show cause 
pursuant to $ 3.72(b), or from the time an 
order by a U.S. court of appeals 
remanding a Commission decision and 
order for further proceedings becomes 
effective, until the time the Commission 
votes to enter its decision in the 
proceeding and the time permitted by 
i 3.55 to seek rehearing of that decision 
has elapsed. For purposes of this 
section, an order of remand by a U.S. 
court of appeals shall be deemed to 
become effective when the Commission 
determines not to file a petition for a 
writ of certiorari, or when the time for 
filing such a petition has expired 
without a petition having been filed, or 
when such a petition has been denied. If 
a petition for reconsideration of a 
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Commission decision is filed pursuant to 
§ 3.55, the provisions of this section 
shall apply until the time the 
Commission votes to enter an order 
disposing of the petition. 

(Sec. ft(g), 38 Slot 721 (15 U.SC. 46); 80 Slat 
383, as amended (5 U.S.C. 552)) 

Carol M. Thomas. 

Secretary. 

|FK Doc Sl-MMA Filed S-22-SV S45 ««ij 

BILLING COO€ $750-01- M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19CFR Part 101 
IT.D. 81-1701 

Field Organization of the Customs 
Service; Amendments 

agency: Customs Service, Department 
of the Treasury. 

action: Final rule. _ 

summary: This notice changes the Field 
organization of the Customs Service by 
establishing a new port of entry at 
Austin, Texas, in the Dallas/Fort Worth. 
Texas Customs district (Region VI). To 
accommodate the new Austin port, this 
notice also revises the Dallas/Fort 
Worth district limits. The changes will 
enable Customs to keep pace with the 
significant increase in Customs-related 
activities which has occurred in central 
Texas during the past decade. 

EFFECTIVE DATE: July 23. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Coleman, Office of 
Inspection. U.S. Customs Serv ice. 1301 
Constitution Avenue, NW„ Washington. 
D.C. 20229 (202-568-8157). 
SUPPLEMENTARY INFORMATION: 

Background 

Austin, the State Capital of Texas, 
rapidly is becoming the center of 
international trade in central Texas. 
During the last decade, the area 
attracted many new manufacturing 
companies, including major electronics 
firms, high technology businesses, and 
other leading corporations producing a 
variety of products for distribution in 
markets in Europe, the Middle East, and 
Central and South America. In the last 5 
years, the volume of merchandise 
imported into Austin quadrupled; the 
volume of merchandise exported more 
than tripled. 

Presently, approximately 42 percent of 
imported merchandise destined for 
Austin is entered through the Customs 
port of entry at Houston, Texas, 162 
miles away. Another 20 percent is 
entered through the Customs port of 


entry at San Antonio. Texas, 77 miles 
away. Transporting merchandise from 
these locations to Austin substantially 
increases distribution and 
transportation costs and delays delivery 
of the merchandise to its ultimate 
destination. 

Following a review of Customs 
activity In the area, Customs determined 
that establishing a Customs port of entry 
at Austin would: (1) reduce distribution 
and transportation costs and reduce the 
travel time for imported goods destined 
for Austin; (2) provide the basis for 
initiating scheduled international flights 
between Austin and foreign cities; and 
(3) enable Customs to obtain more 
efficient use of its personnel, facilities, 
and resources in providing service to 
importers in the Austin area. 

Accordingly, to keep pace with the 
expanding needs of Customs-related 
activities in central Texas and to 
provide better service to carriers, 
importers, and the public. Customs 
published a notice in the Federal 
Register on March 18.1981 (46 FR 
17228), proposing to establish a new port 
of entry at Austin. Texas, in the Dullas/ 
Fort Worth, Texas, Customs district 
(Region VI). 

To accommodate the new Austin port 
of entry in the Dallas/Fort Worth 
district, the notice also proposed to 
revise the Dallas/Fort Worth district 
limits to include the State of Oklahoma, 
and those ports of the State of Texas 
lying north of lat 32* N.. and within the 
area north of lat. 30* N.. west of 97* W. 
long, and east of 99* W. long. 

Only one comment waB received in 
response to the notice. The commenter 
opposes the change because he believes 
that Customs should not be establishing 
new ports of entry anywhere at this time 
because it would increase operational 
costs to the Customs Service at a time 
when governmental spending restraints 
are required. He also suggests that 
Customs set forth minimum criteria for 
the establishment and maintenance of 
ports of entry. 

One aspect of Customs mission is to 
provide service to the public when and 
where it is required. The establishment 
of new ports of entry in various 
locations throughout the country is a 
necessary response to the public 
demand for increased Customs service. 
Further, Customs does have minimum 
workload and facility standards for the 
establishment of new ports of entry 
which are applied to prevent the 
unjustified proliferation of new ports. 
Prior to establishing ports of entry, 
Customs carefully reviews the data 
submitted in support of each application 
to verify that it meets the criteria. The 
Austin application was scrutinized and 
an independent Customs analysis of the 


potential Customs workload at Austin 
verified that it met Customs standards 
for the establishment of a new port of 
entry. 

Accordingly. Customs has determined 
to adopt the changes as proposed. 

Changes in the Customs Field 
Organization 

Under the authority vested in the 
President by section 1 of the Act of 
August 1.1914, 38 Stat. 623. as amended 
(19 U.S.C. 2). and delegated to the 
Secretary of the Treasury by Executive 
Order No. 10289, September 17,1951 (3 
CFR 1949-1953 Comp.. Ch. II). and 
pursuant to authority provided by 
Treasury Department Order No. 101-5 
(48 FR 9338). a new Customs port of 
entry is established at Austin. Texas, in 
the Dallas/Fort Worth. Texas, Customs 
district. The geographical boundaries of 
the Austin port of entry encompass all 
of the territory within the corporate 
boundaries of the city of Austin, Texas. 

In addition, the limits of the Dallas/Fort 
Worth district are revised to include the 
State of Oklahoma, and those parts of 
the State of Texas lying north of lat. 32’ 
N., and within the area north of lat. 30* 

N.. west of 97* W. long, and east of 99* 

W. long. 

Amendments to the Regulations 

§101.3 |Amended) 

To reflect these changes. § 101.3(b). 
Customs Regulations (19 CFR 101.3(b)), 
is amended by: (1) adding "Austin. 

Texas (T.D. 81-170)" following Amarillo. 
Texas (T.D. 75-129)" in the list of ports 
of entry in the Dallas/Fort Worth 
district, and (2) changing the description 
of the Dallas/Fort Worth district limits 
to read "The State of Oklahoma, and 
those parts of the State of Texas lying 
north of lat. 32* N., and within the area 
north of lat. 30* N.. west of 9 V W. long, 
and east of 99* W. long." 

Executive Order 12291 

Because this will not result in a 
"major rule" as defined in section 1(b) of 
Executive Order 12291. the regulatory 
impact analysis and review prescribed 
by section 3 of the Executive Order is 
not required. 

Regulatory Flexibility Act 

Pursuant to the provisions of section 
605(b) of the Regulatory Flexibility Act 
(Pub. L 98-354, 5 U.S.C. 601 et. seq.), the 
Secretary of the Treasury has 
determined that the regulations set forth 
in this document will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, these regulations are not 
subject to the regulatory analysis or 
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other requirements of 5 U.S.C. 003 and 
664. 

Customs routinely establishes, 
expands, and consolidates Customs 
ports of entry throughout the United 
States to accommodate the volume of 
Customs-related activity in various parts 
of the country. Although this 
amendment may have a limited effect 
upon some small entities in central 
Texas, it is not expected to be 
significant because the establishment of 
Customs ports of entry in other locations 
has not had a significant economic 
impact upon substantial number of small 
entities to the extent contemplated by 
the Regulatory Flexibility Act. 

Drafting Information 

The principal author of this document 
was Lawrence P. Dunham. Regulations 
and Information Division. Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
Customs offices participated in its 
development. 

Dated: June 9,1981. 

John P. Simpson, 

Acting Assistant Secretary of the Treasury, 

|FX Doc n Fil'd 9-22-*\. *43 am) 

BJIUWO COOC 4190-72-41 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

20 CFR Part 655 

Labor Certification Process for the 
Temporary Employment of Aliens In 
Agriculture: Adverse Effect Wage Rate 
Methodology; Withdrawal of Revised 
Rule and Retention of Existing Rule 

agency: Employment and Training 
Administration. Labor. 
action: Final rule. 

summary: The Department of Labor is 
withdrawing the final rule published on 
(anuary 16.1981, which would have 
established a new methodology for 
computing adverse effect wage rates for 
the temporary alien agricultural labor 
certification program. The previous 
methodology will be retained. Adverse 
effect wage rates are wage rates which 
must be offered and paid to U.S. and 
alien workers by employers seeking to 
employ temporarily nonimmigrant alien 
agricultural workers. 
effective date: June 23,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Kenneth Bell (Telephone: 202-376- 
6297). 


SUPPLEMENTARY INFORMATION: 

Introduction 

On March 27,1981. a document was 
published in the Federal Register 
proposing to withdraw a final rule 
revising the adverse effect wage rate 
(AEWR) methodology for the temporary 
alien agricultural labor certification 
program. 48 FR 18991; sec 46 FR 4568 
(January 16,1981): and 20 CFR 655.207. 
The effective date of that final rule was 
deferred through March 30.1981, in 
response to the President's January 29, 
1981. Memorandum to the Secretary of 
Labor and other cabinet officials. The 
effective date was deferred further until 
the completion of this rulemaking at the 
same time as the issuance of the March 
27.1981. proposed rule. 46 FR 11253 
(February 8,1981); 46 FR 18951 (March 
27.1981). 

Adverse effect wage rates are wage 
rates which must be offered and paid to 
U.S. and alien workers by employers 
seeking to employ temporarily 
nonimmigrant alien agricultural 
workers, so that the employment of 
these aliens will not adversely affect the 
wages of similarly employed U.S. 
workers. The March 27,1981, notice 
stated that the Department of Labor was 
proposing to withdraw the revised rule, 
so that the subject of adverse effect 
wage rates may be included in the 
Department of Labor's broader review 
of its policies regarding immigration, 
refugees, and other issues dealing with 
the admission of aliens to the United 
States. As stated in that proposal, the 
rulemaking record preceding the 
issuance of the final rule will be 
included in the Department's review 
process, and a new proposal on the 
issue of adverse effect wage rates is 
anticipated. 

Comments 

The notice of proposed rulemaking 
invited comments from the public 
through April 27,1981. Twenty-one 
timely comments were received. Of the 
commenters. sixteen endorsed the 
withdrawal of the final rule, and five 
opposed the withdrawal. 

In most cases, the proponents of the 
withdrawal were agricultural employers 
and their representatives, who stated 
that the implementation of the rule 
would have increased their labor costs 
greatly. Also included in the sixteen 
were comments, supporting the 
withdrawal on similar grounds, from 
two State officials and from two 
Members of Congress representing 
States in which nonimmigrant aliens are 
used to harvest some crops. The 
proponents of the withdrawal also 
supported. In large part, the continuing 
review of tho issue of adverse effect 


wage rates. While some of the 
commenters who were favorable to the 
proposed withdrawal opposed the 
implementation of adverse effect wage 
rates in general, that issue was outside 
the scope of this rulemaking. A 
seventeenth comment supporting the 
proposed withdrawal was received after 
the comment period. 

Five comments were received from 
commenters opposing the proposed 
withdrawal. Four of the five were from 
groups representing agricultural and 
logging workers and their interests. The 
fifth commenter was a State 
employment security agency from a 
State in which nonimmigrant aliens are 
used to harvest some crops. These 
commenters preferred, on the whole, the 
single nationwide AEWR established 
under the rule being withdrawn to the 
State-by-State approach in 20 CFR 
655.207 (1980 ed.). They also suggested 
the setting of adverse effect piece, rather 
than hourly, rates. The State agency and 
the other four commenters also urged 
the setting of high adverse effect wages 
rales to discourage employers from 
seeking to employ nonimmigrant alien 
workers. 

The Department of Labor has 
considered all of the comments received 
in response to the March 27,1981, notice 
of proposed rulemaking, and also has 
considered the comments and testimony 
received during its rulemaking in recent 
years on the overall issue of adverse 
effect wage rates. See, e.g., 44 FR 59890 
(October 18,1979), 45 FR 15914 (March 
11,1980). 45 FR 29854 (May 6.1980), 46 
FR 4568 (January 16.1981), 46 FR 11253 
(February 6.1981), and 46 FR 18951 
(March 27.1961); see also 42 FR 4670 
(January 25,1977). 43 FR 10306,10310 
(March 10.1978); 42 FR 40192 (August 9. 
1977); 41 FR 25018 (June 22.1978); and 20 
CFR 602.10b (1967-1978 eds.). As a result 
of such consideration, the Department 
has determined to adopt the March 27, 
1981, proposed withdrawal as a final 
rule. 

The comments and approaches 
advanced by the public in response to 
the March 27,1981, proposal all will be 
taken into consideration and studied in 
the broad review of the Department of 
Labor's role in the admission of aliens to 
the United States. Due to the AEWR’s 
significance In the temporary alien 
agricultural labor certification program, 
it is appropriate to review further the 
AEWR, In the context of the 
Department's broader review of its alien 
labor policies, to determine whether the 
potential benefits to society from a 
revision of the AEWR methodology will 
outweigh the potential costs to society. 
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At this time, the Department has a 
methodology which has been used for 
many years, and which is understood by 
employers and workers. Maintaining the 
status quo and continuing to use the 
methodology at 20 CFR 655.207 (I960 
ed.) on an interim basis pending the 
completion of this review appears to the 
Department to be the most reasonable 
approach. 

Effective date 

This document withdraws the January 
16.1981. document and retains the 
regulation at 20 CFR 655.207 (1900 ed.). 
Since the January 16 rule has never gone 
into effect, no substantive change in the 
adverse effect wage rate methodology at 
20 CFR 655.207 (1980 ed.) used in recent 
years is effected by this document. The 
interested parties are aware of the 
regulation at 20 CFR 655207 (1980 ed.). 
To further defer the effective date of the 
January 10,1981. rule by thirty days, at 
which time its withdrawal would take 
effect would serve no useful purpose. 

For the above reasons, good cause 
having been found, this document 
withdrawing the January 16,1981. 
revised rule and retaining 20 CFR 

655.207 (1980 ed.) is effective on June 23. 
1981. 

Development of Final Rule 

The final rule was prepared under the 
direction and control of Mr. David O. 
Williams, Administrator, United States 
Employment Service, Employment and 
Training Administration, United States 
Department of Labor, Washington. D.C 

Regulatory Impact 

The effect of this final rule is to retain 
the present adverse effect wage rate 
methodology contained in 20 CFR 

655.207 (1980 ed.). Since this document 
merely maintains the status quo. there is 
no change in the current impact on 
covered agricultural employment. The 
number of workers involved in this 
program is relatively small, and 
represents a small portion of the total 
agricultural workforce. Retention of 20 
CFR 655 207 (1980 ed.) results in the 
maintenance of the existing system of 
adverse effect wage rates to protect U.S. 
workers from the adverse effect of the 
importation of temporary alien 
agricultural workers. See 43 FR 10306, 
10310 [March 10.1978). 

For the above reasons, it has been 
determined that the withdrawal of the 
January 16.1981. final rule is not so 
major as to require the preparation of 
another regulatory impact analysis. See 
E.0.12291 (February 17.1981). 

For the above reasons, the Secretary 
of Labor also certifies and now 
reaffirms, in accordance with 5 U.S.C, 


605(b). that the regulation in this 
document will not have a significant 
impact on a substantial number of small 
entities. 

Catalog of Federal Domestic Assistance 
Number 

This program is listed in the Catalog 
of Federal Domestic Assistance at 
Number 17.202, '‘Certification of Foreign 
Workers for Agricultural and Logging 
Employment." 

Promulgation of Final Rule 

Accordingly, the final rule, published 
on January 16,1981, at 46 FR 4568, (FR 
Doc. No. 81-1623). which would have 
revised 20 CFR 655.207, is withdrawn; 
and the regulation published at 20 CFR 

655.207 as shown in the 1980 edition of 
20 CFR is retained. 

(Secs. 101(a)(15)(H)(ii) and 214(c) of the 
Immigration and Nationality Act of 1952. as 
amended (8 U.SC 1101.1184(c)); 8 CFR 
2142(h](3)( i); (5 U.S.C 301)) 

Signed at Washington, D.C, this 18th day 
of |une, 1981. 

Raymond). Donovan, 

Secretary of Labor. 

pil Doc. tl-U&n Filed S~22 *1. *45 mb) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Trimethoprim and Sulfadiazine Tablets 

acency: Food and Drug Administration. 
action: Final rule._ 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) filed by 
Diamond Laboratories. Inc., providing 
for safe and effective use of a 
combination antibacterial drug for 
treating dogs. 

effective date: June 23,1981. 

FOR FURTHER INFORMATION CONTACT. 

Sandra K. Woods. Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 301-443-3420. 
SUPPLEMENTARY information: Diamond 
Laboratories. Inc., P.O. Box 863, Des 
Moines, IA 50304, filed a supplemental 
NADA (115-578) providing for a 30- 
milligram (mg) size of the combination 
proprietary drug product Di-Trim 
Tablets (5 mg of trimethoprim and 25 mg 


of sulfadiazine) to facilitate safe 
treatment of dogs. The firm also holds 
approval under the same NADA for the 
same product in larger-sized tablets. The 
drug is indicated where control of 
bacterial infection is required during 
treatment of acute urinary tract 
infections, acute bacterial complications 
of distemper, acute respiratory tract 
infections, acute alimentary tract 
infections, wound infections, and 
abcesses. 

This approval does not change the 
approved use of the drug. Consequently, 
approval of this application does not 
require reevaluation of the safety and 
effectiveness under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (42 FR 64367, December 
23.1977). 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(H) (21 
CFR 514.11(e)(2)(H)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-305). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(l)(l) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact of the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(f). 82 
Stat. 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 48 FR 28052; May 11. 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83). Part 
520 is amended in S 520.2610 by revising 
paragraph (b) to read as follows; 

$ 520.2610 Trimethoprim and sulfadiazine 
tablets. 

• • # • # 

(b) Sponsor. See No. 000081 in 
$ 510.600(c) of this chapter for 30.120. 
480, and 960 milligram tablets. See No. 
013947 in $ 510.800(c) of this chapter for 
30. 12a and 480 milligram tablets. 

• * • • • 
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Effective date. June 23.1981. 

(Sec. 512(i). 82 Slat. 347 (21 U.S.C. 3«0b(i))) 
Dated: June 15.1981. 

Robert A. Baldwin. 

/Isaac rate Director for Scientific Evaluation. 
(KK Doc #1 -iwa Fil*d ft-Ct-41.US urn) 

eiiUNG COOC 41 10-CJ- II 


21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Oxytetracycline Hydrochloride Tablets 

agency: Food and Drug Administration. 
action: Final Rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect 
approval of a supplemental new animal 
drug application (NADA) providing 
revised labeling of oxytetracycline 
hydrochloride tablets used for control 
and treatment of bacterial enteritis and 
bacterial pneumonia in beef and dairy 
calves. The application was filed by 
Pfizer. Inc., in compliance with the 
National Academy of Sciences/National 
Research Council (NAS/NRC) Drug 
Efficacy Study Group evaluation of the 
product. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT. 

Richard A. Camcvale. Bureau of 
Veterinary Medicine (HFV-125), Food 
and Drug Administration, 5600 Fishers 
I nine, Rockville. MD 20857, 301-143- 
1788. 

SUPPLEMENTARY INFORMATION: Pfizer. 
Inc., 235 E. 42d St.. New York. NY 10017 
filed a supplemental NADA (11-060) 
providing for oral use of a 250-milligram 
(mg) oxytetracycline hydrochloride 
(OTC HCl) tablet for controlling or 
treating bacterial enteritis and bacterial 
pneumonia in beef and dairy calves. The 
NADA was originally approved on June 
7.1957 for a formulation containing 250 
mgs of OTC HCl. 62,500 units of vitamin 
A. 6.250 units of vitamin D. and 100 mgs 
of niacinamide used for treating cattle, 
swine, sheep, and horses. 

The OTC HCl with vitamins tablet 
was the subject of a NAS/NRC 
evaluation published in the Federal 
Register of August 22.1970 (35 FR 
13492). In that document, the NAS/NRC 
concluded, and FDA concurred, that the 
product is probably not effective for 
prevention and treatment of scours, 
respiratory diseases, and navel ill in 
calves, cattle, pigs, hogs, lambs, sheep, 
and foals. The NAS/NRC listed the 
following as the basis for the conclusion: 

1. Substantial evidence was not 
presented to establish that each 
ingredient designated as active makes a 


contribution to the total effect claimed 
for the drug combination. 

2. Each disease claim should be 
properly qualified as "appropriate for 
use in (name of disease) caused by 
pathogens sensitive to (name of drug)." 
and if the disease claim cannot be so 
qualified, the claim must be dropped. 

3. Claims made regarding "for 
prevention of* or "to prevent" should be 
replaced with "as an aid in the control 
of’ or "to aid in the control of’. 

4. The manufacturer of the above 
tablets must provide evidence that they 
disintegrate in the gastrointestinal tract 
of the medicated species to produce tho 
desired therapeutic effect 

5. The statement "Vitamins most 
needed" should be deleted from the 
labeling. 

6. The comparison between simple 
and severe scours is illogical and should 
be dropped. 

7. Recommended dosage levels which 
are less than recognized therapeutic 
levels must be documented or deleted. 

The NAS/NRC evaluation was 
concerned only with the drug's 
effectiveness and safety to the animal 
being treated and did not take into 
account the safety of food derived from 
treated animals. The evaluation was 
published to inform NADA holders of 
the findings of the NAS/NRC and FDA 
and to inform all interested persons that 
such articles may be marketed, provided 
they are the subject of approved 
NADA’s and otherwise comply with the 
requirements of the Federal Food. Drug, 
and Cosmetic Act. 

Pfizer submitted a supplemental 
NADA (11-060) which responded to the 
above-enumerated NAS/NRC 
recommendations as follows: 

1. The product has been reformulated 
to delete the supplementary vitamins 
because it could not be shown that these 
ingredients made a contribution to the 
total effect claimed for drug 
combination. 

2. Disease entities have been qualified 
as to causative pathogen and these are 
sensitive to oxytetracycline. Many 
disease claims and several animal 
species have been deleted from the 
indications for use. 

3. The labeling has been revised to 
read "for the control of* instead of "for 
the prevention of’. 

4. Evidence has been provided that 
demonstrates that the tablet 
disintegrates in the gastrointestinal tract 
of the medicated species to produce the 
desired therapeutic effect. 

5. All mention of "vitamins" has been 
deleted from the labeling. Additionally, 
Pfizer conducted a crossover blood level 
study with calves which demonstrates 
bioequivalence of the two formulations 


(i.e.. tablets with, and without, 
vitamins). 

6. All comparisons of simple and 
severe scours have been deleted from 
the labeling. 

7. Dosage levels have been adjusted to 
coincide with recognized therapeutic 
levels. 

This approval provides for a dosage of 
10 mg/lb of body weight daily in 2 
divided doses (500 mgs/100 lbs of body 
weight every 12 hours). This dosage 
meets NAS/NRC efficacy requirements 
for treatment of bacterial enteritis and 
bacterial pneumonia in beef and dairy 
calves. Additionally, Pfizer submitted 
efficacy data to support a proprietary 
claim for control of bacterial enteritis 
and pneumonia at a dosage level of 5 
mg/lb of body weight daily in 2 divided 
doses. 

Claim deletions, modifications in 
indications for use, and submission of 
bioequivalency data and additional 
efficacy data have substantiated 
upgrading the NAS/NRC rating from 
probably not effective to effective. 

Approval of this supplemental 
application poses no increased human 
risk from exposure to residues of the 
drug because the dosage does not 
exceed the approved dosage of 
oxytetracycline hydrochloride. 
Accordingly, under the Bureau of 
Veterinary Medicine's supplemental 
approval policy (December 23.1977; 42 
FR 64387). this is a Category II 
supplemental approval which does not 
require reevaluation of the human safety 
data in the original approval. 

NADA's that pertain to identical 
products and that are labeled for 
treatment of bacterial enteritis and 
bacterial pneumonia as set forth in the 
regulation do not require efficacy data 
as specified by § 514.1(b)(8)(ii) or 
S 514.111(a)(5)(vi) (21 CFR 514.1(b)(8)(ii) 
or 514.111(a)(5)(vi)). In lieu of such data, 
approval may require bioequivalency or 
similar data as suggested in the 
guidelines for submitting NADA’s for 
NAS/NRC-reviewcd generic drugs. The 
guideline is available from the Dockets 
Management Branch (formerly the 
Hearing Clerk’s Office) (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and $ 514.1t(e)(2)(li) (21 
CFR 514.11(e)(2)(ii}), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration (address above), from 9 
a.m. to 4 p.m.. Monday through Friday. 
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The agency has determined pursuant 
to 21 CFR 25 24(d)(l)(i) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Slat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1961)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83), Part 
520 is amended by adding new 
§ 520.1660c to read as follows: 

§ 520.1660c Oxytetracycline 
hydrochloride tablets. 

(a) Specifications. Each tablet 
contains 250 milligrams of 
oxytetracydine hydrochloride. 

(b) Sponsor. See No. 000069 in 
§ 510.600(c) of this chapter. 

(c) NAS/NRCstatus. The conditions 
of use of oxytetracydine hydrochloride 
for treatment of bacterial enteritis and 
bacterial pneumonia in beef and dairy 
calves have been reviewed by NAS/ 
KRC and found effective. Applications 
for this use need not include 
effectiveness data as specified by 

§ 514.111 of this chapter but may require 
bioequivalency and safety information. 

(d) Tolerances. See 5 556.500 of this 
chapter. 

(e) Conditions of use —(1) Amount . (i) 
Control. One tablet (250 milligrams) per 
100 pounds of body weight every 12 
hours (5 milligrams per pound of body 
weight daily in 2 doses). 

(ii) Treatment Two tablets (500 
milligrams) per 100 pounds of body 
weight every 12 hours (10 milligrams per 
pound of body weight daily in 2 doses). 

(2) Indications for use. For control and 
treatment of bacteria] enteritis caused 
by SalmoneUQ typhimurium and 
Escherichia coli (colibacillosis) and 
bacterial pneumonia (shipping fever 
complex, pasteurcllosis) caused by 
PastcureIJa multocida. 

(3) Limitations. Dosage should 
continue until the animal returns to 
normal and for 24 hours to 48 hours after 
symptoms have subsided. Treatment 
should not exceed 4 consecutive days. 
Do not exceed 500 milligrams per 100 
pounds of body weight every 12 hours 
(10 milligrams per pound daily). 


Discontinue treatment 7 days prior to 
slaughter. Not for use in lactating dairy 
cattle. 

Effective date. June 23,1981. 

(Sec 512(i). 82 Stilt. 347 (21 U.S.C 360b(i))) 
Dated: June 18.1981. 

Gerald B. Guest. 

Acting Director Bureau of Veterinary 
Medicine. 

(FR Doc. *1-14471 Fifed 4-22-41: • 45 -m| 

BILL]NO COOC 4110-03-41 

21 CFR Part 524 

Ophthalmic and Topical Dosage Form 
New Animal Drugs Not Subject to 
Certification; N-<Mercaptomethy!) 
Phthallmide S-<O f O-Dimethyl 
Phosphorodithioate) Emulsifiable 
Liquid 

Correction 

In FR Doc. 81-15388 appearing on 
page 27914 in the issue for Friday, May 
22,1981, please make the following 
correction: 

On page 27914, in the first column, in 
the First paragraph of the 
“Supplementary Information**, in the 
tenth line, the word “acabies** should 
have read “scabies**. 
arujMO cooc isos-oi-m 


DEPARTMENT OF LABOR 
Wage and Hour Division 
29 CFR Part 778 

Overtime Compensation 

Corrections 

In FR Doc. 81-2371 appearing on page 
7308 in the issue of Friday. January 23. 
1981, second column, second full 
paragraph, fifth line, insert "not be** 
after “would**; and on page 7315, third 
column, the amendment numbered “21** 
should read “29**. 

BILLING COOC 1505-01-44 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IA-7-FRL-1859-4) 

Approval and Promulgation of 
Secondary Nonattainment Plans for 
Iowa 

agency: Environmental Protection 
Agency. 

action: Final rulemaking; correction. 

summary: This notice corrects two 
errors in a Federal Register document of 


April 17.1981 (46 FR 22360) regarding 
the approval and promulgation of 
secondary nonattainment plans for 
Iowa. 

EFFECTIVE OATE June 23, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Daniel J. Wheeler at 810 374-3791. 
SUPPLEMENTARY INFORMATION: At the 

end of the April 17 rulemaking (page 
22372. col. 1). the legal authority for the 
rulemaking was cited as **45 U.S.C. 7410, 
7502, and 7601.** The correct citation is: 
42 U.S.C.. 7410. 7502. and 7601. 

In the second column on the same 
page the Fifth line erroneously reads 
“(31)[Reserved).“ This line should be 
deleted. The correct text of 40 CFR 
52.820(c)(31) is set out at 46 FR 17779 
(Col. 1) published March 20,1981. 

Dated: June lOi 1981. 

William Rice. 

Acting Regional Administrator. 

(FR Doc. *1-1*577 Filed 4-23-01; &4& am) 

BILLING COOC *560-34-41 


40 CFR Part 100 

(PP9E2210/R333; PH-FRL-1860-41 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Bentazon 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for the combined residues of 
the herbicide bentazon and its 
metabolites on Bohemian chili peppers 
at 0.05 parts per million (ppm). This 
regulation was requested by the 
Interregional Research Project No. 4 (IR- 
4). This regulation will establish the 
maximum permissible level for the 
combined residues of bentazon on 
Bohemian chili peppers. 

EFFECTIVE date Effective on June 23, 
1981. 

adoress: Written comments to: Hearing 
Clerk. Environmental Protection Agency, 
Rm. M-3708 (A-110). 401 M St., SW.. 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B. CM*2,1921 Jefferson Davis 
Highway, Arlington. VA 22202, (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of April 20,1981 (46 FR 
22612) that the Interregional Research 
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Project No. 4 (IR-4), New Jersey 
Agricultural Experiment Station, PO Box 
231, Rutgers University. New Brunswick. 
N] 06903. has submitted pestidde 
petition (9E2218) to the EPA. on behalf 
of the Agricultural Experiment Station of 
North Carolina. The petition proposed 
that the Administrator establish a 
tolerance for the combined residues of 
the herbicide bentazon (3-isopropyl-l//- 
2,l,3-benzothiadiazin-4-(3//)-one-2,2- 
dioxide) and its 6- and 8-hydroxy 
metabolites in or on the raw agricultural 
commodity Bohemian chili peppers at 
0.05 ppm. 

No comments or request for referral to 
an advisory committee were received in 
response to this notice of proposed 
rulemaking. 

Bused on the information considered 
by the agency and the insignificance of 
Bohemian chib peppers In the diet, the 
tolerance established by amending 40 
CFR Part 180 will protect the public 
health. Therefore, the tolerance is 
established as set forth below. 

Any person adversely affected by this 
regulation may. on or before July 23. 

1981, file written objections with the 
Hearing Clerk. EPA. Rm. M-3708 (A- 
110). 401 M St,. SW., Washington. DC 
20460. Such objections should be 
submitted on quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the Issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a "Major** rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Slat. 1164, 5 U.S.C. 601-612). the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
lhe Federal Register of May 4.1981 (46 
FR 24950). 

Effective date: June 23. 1981. 

(Sec. 408(e). 68 Slat. 512. (21 U.S.C. 346a(e))) 


Dated: June 10.1981. 

Edwin L. Johnson. 

Deputy Assistant Administrator far Pesticide 
Programs. 

Therefore. 40 CFR 180.355(a) is 
amended by adding the raw agricultural 
commodity "Bohemian chili peppers" to 
read as follows: 

§ 180.355 Bentazon; tolerances for 
residues. 

(a) * * * 


Corwr*x*y 


ct* (Mpp4n. 


005 


(FR Doc «-18534 FiW *-Z3-*1. *4* Ml) 

BILLING COO€ *$*0-32-41 


40 CFR Part 180 
)PH-FRL-1860-3, PP 8E2124/R323I 

Tolerances and Exemptions From 
Tolerance for Pesticide Chemicals in 
or on Raw Agricuttual Commodities; 
Amiben 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the herbicide 
amiben (3-amino-2.5-dichlorobenzoic 
acid). This regulation was requested by 
the interregional Research Project No. 4 
(IR-4). This regulation will establish the 
maximum permissible levels for residues 
of amiben on pigeon pea forage at 0.1 
pari per million (ppm). 

EFFECTIVE DATE: Effective on June 23. 
1981. 

address: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency. Rm. 
M-3708 (A-110). 401 M St, SW.. 
Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs. Registration Division 
(TS-767C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
502B. CM*2.. 1921 Jefferson Davis 
Highway. Arlington, VA 22202. (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice which published in the 
Federal Register of March 18.1981 (46 
FR 17229) that the Interregional 
Research Project No. 4 (IR-4). New 
Jersey Agricultural Experiment Station. 
PO Box 231, Rutgers University, New 
Brunswick. NJ 06903. has submitted a 


pesticide petition (PP8E2124) to the EPA 
on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of Puerto Rico. The 
petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for 
negligible residues of the herbicide 
amiben (3-amino-2.5-dichlorobenzoic 
acid) in or on the raw agricultural 
commodity pigeon peas and pigeon pea 
forage at 0.1 part per million. 

No comments or request for a referral 
to an advisory committee were received 
in response to this notice of proposed 
rulemaking. It is concluded that this 
tolerance will protect the public health 
and is established as set forth below. 

Any person adversely affected by this 
regulation may. on or before July 23. 

1961 file written objections with the 
Hearing Clerk, Environmental Protection 
Agency. Rm. M-3708, (A-110). 401 M St.. 
SW, Washington. DC 20460. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a "Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164. 5 U.S.C 601-612). the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
v economic impact on a substantial 
v number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4. 1981 (40 
FR 24950). 

Effective on: June 23.1981. 

(Soc. 408(e). 66 Stat 514. 21 U5.C 346a(e)) 

Dated: June 11.1981. 

Edwin L Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

llierefore, 40 CFR 180.266 is revised to 
read as follows: 
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5 180.266 Amiben; tolerances for residues. 

Tolerances for residues of the 
herbicide amiben (3-amino-25- 
dichlorobenzoic acid) are established in 
or on the following raw agricultural 
commodities: 


Commodfeet 

Part* 

p«* 

mi* 

ion 

Bear**. dn*d - —...—. 

Bftarvi v-Aa i, — 

01 

01 


01 


01 

GantNoupM ... —...------ 

Com taHl <odUer _ 

01 

01 


01 


01 


01 

Peanut* .....—•— 

Pcanutac *0**0* . ■ - .— 

01 

01 

p*aa,P9*on---— ... 

0 1 
0 1 


01 

—i . 

0.1 


01 

01 


01 


01 


01 


01 


01 



[FR Doc Filad *-22~*I. *44 mm\ 

BILLING COOC *5*0-22-M 

40 CFR Part 180 

IPH-FRL-1859-8; PP 0F2366/R217I 

Oxamyl; Tolerances and Exemptions 
From Tolerances for Pesticide 
Chemicals In or on Raw Agricultural 
Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 


summary: This rule establishes a 
tolerance for residues of the insecticide 
oxamyl, methyl ArjNT-dimethyl-Af- 
| (me thy 1-carba moy 1) oxy |-1 - 
thiooxamimidate in or on the raw 
agricultural commodities soybeans and 
soybean straw at 0.2 part per million. 
This regulation was requested by E. I. du 
Pont de Nemours and Co. This rule 
establishes the maximum permissible 
level for residues of oxamyl in or on 
soybeans and soybean straw. 

EFFECTIVE DATE: Effective on June 23. 
1981. 

address: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency, Rm. 
M-3708 (A-110). 401 M St. SW M 
Washington. D.C 20460. 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Ellenberger, Product Manager 
(PM) 12, Registration Division (TS- 
7G7C). Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
400 CM No. 2,1921 Jefferson Davis 
Highway. Arlington, VA 22202, (703- 
557-7024). 


SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of July 23.1980 (45 FR 
49147) that E. I. du Pont de Nemours and 
Company. Wilmington, DE 19898 had 
submitted a pesticide petition (PP 
0F2366). The petition proposed that 40 
CFR 180.303 be amended by establishing 
tolerance limitations for the insecticide 
oxamyl, methyl ATJVT-dimethyl-AA 
((methyl carbamoyljoxyj-l- 
thiooxamimidate in or on soybeans and 
soybean straw at 0.2 part per million 
(ppm). No comments or requests for 
referral to an advisory committee were 
received in response to this notice of 
filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
toleranccd include a 2-year rat feeding/ 
oncogenicity study and a 2-ycar dog 
feeding study with no-observable-effect- 
levels (NOEL) of 50 ppm and 100 ppm. 
respectively: a three-generation rat 
reproduction study with a NOEL of 50 
ppm: and rat teratogenicity study which 
was negative. Based on the 2-year 
chronic rat feeding/oncogenicity study 
with a 50 ppm NOEL and using a safety 
factor of 100, the acceptable daily intake 
(ADI) for humans is 0.025 milligrams 
(mg)/kilogram (kg) of body weight (bw)/ 
day. The theoretical maximal residue 
contribution (TMRC) in the human diet 
from the previously established 
tolerances at levels ranging from 0.1 
ppm to IOjO ppm and the proposed 
tolerance does not exceed the ADI. 

Desirable data that ore lacking from 
the petition are a second oncogenicity 
study and a second teratology study 
which have been submitted to the 
agency and are currently under review. 
Although the evaluation of the 
oncogenic potential of oxamyl is not 
complete, it is concluded that based on 
the available data, risks are acceptable 
since the absence of an oncogenic 
potential is adequately shown in the 2- 
year rat feeding study. 

The metabolism of oxamyl is 
adequately understood, and an 
adequate analytical method (gas 
chromatography using a flame 
photometric detector) is available for 
enforcement purposes. No actions are 
currently pending against the continued 
registration of oxamyl nor are there any 
other relevant considerations involved 
in establishing the tolerance. There is no 
expectation of secondary residues in 
eggs, meat, milk, or poultry; therefore. 

§ 180.6(a)(3) applies. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought, and it is concluded that the 


tolerance will protect the public health. 
Therefore, the tolerance is established 
as set forth below. 

Any person adversely affected by this 
regulation may, on or before July 23. 

1981, file written objections with the 
Hearing Clerk. EPA, Rm. M-3708 (A- 
110), 401 M St. SW„ Washington. D C. 
20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a “Major" rule and therefore, does not 
require a Regulatory Impact Analysis. In 
addition, the office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirements of Executive Order 12291 
pursuant to sec. 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534. 94 Slat. 1164. 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register on May 4.1981 (46 
FR 24950). 

(Sec. 406(d)(2). 68 Stat. 512 (21 USC 
346a(d)(2))) 

Dated: June 10,1981. 

Edwin L Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs, 

Therefore, Subpart C of 40 CFR Part 
180 is amended by alphabetically 
inserting the raw agricultural 
commodities "soybeans and soybean 
straw" in the table under 5 180.303 to 
read as follows: 

$ 180.303 Oxamyl; tolerances for residues. 
• • • • • 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

41 CFR Ch. 18 (Parts 1, 2, 3, 8. 20 and 
Appendix M) 

(Procurement Regulations Directive 81-1 
(dated March 24,1981)1 

Procurement Regulations; 
Miscellaneous Amendments 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This document amends the 
NASA Procurement Regulation (41 CFR 
Ch. 18). It reflects amendments 
contained in Procurement Regulation 
Directive 81-1 concerning the following 
areas. 

1. Options 

2. Preparation of Invitations for Bids 

3. Determinations and Findings 

4. Termination of Contracts 

5. Assigned Contract or Agreement 
Prefixes 

6. Appendix M 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

lames H. Wilson. Policy Division (Code 
HP-1), Office of Procurement. NASA 
Headquarters. Washington. DC 20540. 
Telephone: 202-755-2237. 
SUPPLEMENTARY INFORMATION: The 
major changes are summarized as 
follows: 

1. In Part 1,1.1502 is revised to insert 
a new paragraph (c) which specifically 
authorizes the insertion of options in 
certain service contracts. Existing 
paragraphs (c) and (d) are redesignated 
(d) and (e). respectively. 

2. In Part 2. 2.201-1, Section c(13) is 
removed: This material is not currently 
applicable. 

3. In Part 3, 3.303(a)(ii) and (iii) are 
revised to authorize contracting officers 
to make the necessary determinations 
and finding for all requests to increase 
the dollar amount of advance payments 
previously authorized by the Director of 
Procurement. 

4. In Part 8. 8.209-4 is revised to bring 
this coverage into closer alignment with 
the Defense Acquisition Regulation and 
the Federal Procurement Regulation. 
This revision will also reduce 
paperwork and the amount of time 

I needed to accomplish certain contract 
I administration functions. 

I 5. In Part 20. 20.203-4 pertaining to the 
[contract and agreement numbering 
I system is revised solely for clarification 
I purposes. This revision is not intended 


to modify the existing system of 
identifying contracts and agreements. 

6. In Appendix M a new Subpart 3 is 
added to specify policy and procedure 
applicable to the use of microfilm for 
recordkeeping by NASA contractors and 
subcontractors. This revision aligns the 
NASA Procurement Regulation with the 
Defense Acquisition Regulation in (his 
area. 

Authority: The provisions of this document 
arc issued under 42 U.S.C. 2473(c)(1). 

Stuart). Evans 

Director of Procurement. 

PART 1—GENERAL PROVISIONS 

1. In Part 1,1.1502 (c) and (d) are 
redesignated (d) and (e), A new 
paragraph (c) is added to read as 
follows: 

1 1502 Applicability . 

• • • • • 

(c) In recognition of (i) the 
Government's need in certain service 
contracts for continuity of operation and 
(ii) the potential cost of disrupted 
support, options may be included in 
service contracts if there is an 
anticipated need for a similar service 
beyond the first contract period. 

PART 2—SOLICITATIONS OF BIDS 

2.201-1 lAmended/ 

2. In Part 2. 2^01-1 Section C(13) is 
removed and Section C(14) through 
Section C{27) ore redesignated Section 
C(13) through Section C(26). 

PART 3—PROCUREMENT BY 
NEGOTIATION 

3. In Part 3. 3.303(a)(ii] and (iii) are 
revised as follows: 

3.303 Determinations and Findings 
Below the Administrator Level. 

W- 

(ii) the determination required by 10 
U.S.C 2307(c) and 2310(b) for the basic 
contract: 

(iii) the determination required by 10 
U.S.C. 2307(c) and 2310(b) for all 
modifications, supplemental agreements, 
or extensions to an existing contract 
which require an increase in the amount 
of an advance payment previously 
authorized; provided that such action 
has been coordinated with the 
Installation Financial Management 
Officer 

« « • • • 

3.852-3 fAmended / 

4. In Part 3. 3.852-3(a) the reference to 
M NMI 7121.1B, dated June 21.1972" is 


amended to read ”NM1 7121.1C, dated 
March 24.1977” 

PART 8—TERMINATION OF 
CONTRACTS 

5. In Part a 8.209-4(a)(l)(ii). (iii) and 
(3). (e) and (g) are revised to read as 
follows: 

8.200-4 Authorization for 
Subcontract Settlements Without 
Approval or Ratification. 

(a)(1) • • • 

(!)••• 

(ii) any termination inventory 
included in determining the amount of 
the settlement will be disposed of in 
accordance with 24.212. except that the 
disposition of such inventory shall not 
(A) be subject to review by the TCO 
under 8.209-3(c) or 24.212-3. or (B) be 
subject to 24.205; provided however, no 
centrally reportable equipment (see 
24.101-35) included In such inventory 
shall be disposed of prior to screening 
pursuant to 24.205-2(e); and 

(iii) the settlement will be 
accompanied by a certificate 
substantially similar to the certificate 
set forth in the settlement proposal form 
referenced in 8.002. Except as provided 
in (3) below, authority granted lo a 
prime contractor pursuant to this 
subparagraph (a)(1) by any contracting 
officer within NASA shall be applicable 
to all prime contracts of all procurement 
offices within NASA which have been 
(i) terminated or (ii) modified by change 
orders. 

• * i • • 

(3) The provisions of (1) and (2) above 
shall not apply to anv contracts under 
the administration of any contracting 
officer within NASA if such contracting 
officer so notifies the prime contractor 
concerned. Such notice (i) shall be in 
writing, and (ii) if (2) above is involved 
shall specify any subcontractor affected. 

• • • • • 

(e) Upon written request of the 
contractor and with the prior ivritten 
approval of the Installation Procurement 
Officer or a designee, an authorization 
granted under (a)(1) above, may be 
increased to authorize the contractor to 
conclude settlements of more than 
$10,000 but not more than $25,000 under 
a particular prime contract. Such 
authorization in excess of $10,000 may 
be limited to specific subcontracts or 
classes of subcontracts. However, 
industrial plant equipment, the cost of 
which is included in determining the 
amount of the claim, shall not be 
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disposed of prior to screening pursuant 
to 24*205-3. 

• • • • • 

(g) A recommended format of the 
Contractor's Application for the Grant of 
an Authorization is in 8.810 and the 
TCO’a Letter of Authorization to the 
contractor is contained in 8.810-1. 

PART 20—ADMINISTRATIVE 
MATTERS 

6. In Part 20. 20.203-4 is revised to 
read as follows: 

20.203-4 Assigned Contract or 
Agreement Prefixes . Approved prefixes 
for NASA contract or agreement 
numbers are as follows: 

Hxdquirtwi ..—-—... 

NwKlQoartor* Adrrwuitnfton - 

Procur«r»tnt Othcm <&»*« Agrtwnor** and 

imWutor^ Coftt Stwioq Agreen**** 

FxjKJ and OMkic* -- 

LaaqIov Ro«wct> - 

A/re# flwwicft C*nlflf — 

CenW - 

OrF*gN - 

Goddard So** FUgN - 

WnOop* FfcgW Ontar ---- 

NASA R«**Ooa1 Rtocuom** Ot*C*JP1- 

Goorgo C Mois** Spac# FigM Cant«r -. 

Lyndon B JoTvwon Spac* Ca<*«r - 

Jo*n F Komody Spoca Canh* - 

Nafconarf So*c« T«ctvx>*ogy lafcontoriM — 

The identification numbering system 
of all contracts that are totally funded 
under reimbursable arrangements with 
the Department of Energy shall conform 
to 20.203-3. except that a DEN prefix 
shall be used in lieu of the NAS prefix, 
e.g.. DENW would be the Headquarters 
prefix und DEN8 would be the Marshall 
designation. 

In a like manner, all Special 
Agreements awarded under the 
authority of Sections 203(c)(5) or 
203(c)(8) of the Space Act will also be 
identified as set forth in 20.203-3, except 
that a NCA prefix shall be used in lieu 
of the NAS prefix. 

Also, all Cooperative Agreements 
subject to Public Law 95-224 will be 
identified as set forth in 20.203-3. except 
that a NCC prefix shall be used in lieu of 
the NAS prefix. 

20.5002 [Amended] 

7. In Part 20. 20.5002(b) the reference 
to "NMI 5101.12B" is amended to read 
"NMI 5101.12C.” 

20,5004 lAmended / 

8. In Part 20, 20.5004(a) is amended by 
changing "(Code HB-1)" In the first 
sentence to read "(Code K)." 

20.5104 [Amended] 

9. In Part 20, 20.5104 is amended by 
changing the phrase "(SEB Advisory 
(75-3))" to read "(Procurement Notice 
No. 80-28)." 


Appendix M—Retention Requirements 
for Contractor Records 

10. In Appendix M. Table of Contents, 
a new Subpart 3—Microfilming of 
Records is added to read as follows: 

Subpart 3—Microfilming of Records 

u 301_Garni-M-ai 

M 302_ Men#** Raourmnu -- U-3.1 

U 303_ Fang R<rtr*v6fcfy • ..— M-fcl 

M 304_lagtatry *r«j R««dab*ty.. M-3 i 

11. In Appendix M. a new Subpart 3 is 
added to read as follows: 

Subport 3 —Microfilming of Records 

M.30I General. Contractors and 
subcontractors may elect to use 
microfilm for recordkeeping subject to 
the constraints contained in this 
Subpart. Film chips, jackets, aperture 
cards, microprints, roll film and 
microfiche are forms of microfilm 
available for permanent recordkeeping. 

M.302 Microfilm Requirements . (a) 
All microfilm shall be reviewed by the 
contractor prior to the destruction of the 
hard copy documents to assure 
legibility, reproducibility and readability 
of the microfilm. Contractor documents 
frequently contain notes, worksheets 
and other papers, which are helpful in 
reconstructing or understanding past 
transactions. In the process of 
microfilming these documents, all 
relevant notes, worksheets and other 
papers shall also be microfilmed to 
preserve the rationale for the actions 
taken. Equipment shall also be available 
to provide "hard cop/' reproductions of 
any of the forms of microfilm used. 

(b) The quality of the contractor's 
record microfilming process is subject to 
periodic review by the contract 
administration office. 

(c) Unless earlier retirement of 
records is permitted under M.201. 
original records which have been 
microfilmed shall not be destroyed prior 
to (i) 18 months after final payment of 
the contract (ii) all claims under the 
contract being settled, and (iii) the time 
original records are required to be kept 
by other laws or regulations. Under (i) 
above, the ACO. with advice of the 
Defense Contract Audit Agency 
(DCAA). may agree to a lesser retention 
period where the contractor has 
established adequate internal controls 
including continuing surveillance over 
the microfilm system. 

M.303 Filing and Retrievability. The 
contractor shall maintain an effective 
indexing system which will permit 
timely and convenient accessibility to 
the records by the Government, All 
systems used shall provide for strict 
security measures to preclude the loss of 
microfilm and the safeguarding of 


classified information. Since images on 
microfilm cannot be read by the unaided 
eye. adequate viewing equipment is 
essential. The contractor shall have a 
printout capability that will provide 
"hard cop/' printouts enlarged to the 
approximate size of the original 
photographed material. Microfilm shall 
be stored in a fireproof cabinet in an 
environment which ensures the safety of 
these records through the retention 
periods specified in Appendix M. 
Subpart 2. 

M.304 Legibility and Readability. 
Microfilm when displayed on a 
microfilm reader (viewer) or reproduced 
on paper must exhibit a high degree of 
legibility and readability. For this 
purpose, legibility is defined as the 
quality of a letter or numeral which 
enables the observer to positively and 
quickly identify it to the exclusion of all 
other letters or numerals. Readability is 
defined as the quality of a group of 
letters or numerals of being recognizable 
as words or whole numbers. 

|fH Doc. 81-1M3S FiWd 8-22-11:145 am) 
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41 CFR Ch. 18 (Parts 1,3, 4,13 and 21) 

(Procurement Regulation Directive 81-2 
(dated Aprll22,1981)1 

Procurement Regulations; 
Miscellaneous Amendments 

agency: National Aeronautics and 
Space Administration. 
action: Final rule. 

summary: This document amends the 
NASA Procurement Regulation (41 CFR 
Ch. 18). It reflects amendments 
contained in Procurement Regulation 
Directive 81-2 concerning the following 
areas: 

1. Cost Sharing 

2. Change of Dollar Threshold for 
Field Pricing Support 

3. Consulting Serv ices 

4. Facilities Contracts 

EFFECTIVE date: June 23.1981. 

FOR FURTHER INFORMATION CONTACT*. 

James H. Wilson, Policy Division (Code 
HP-1), Office of Procurement. NASA 
Headquarters. Washington. DC 20546. 
Telephone: 202-755-2237. 
SUPPLEMENTARY INFORMATION: 

The major changes are summarized as 
follows: 

1, In Part 1.1.362 is revised. On 
August 1,1974, NASA issued NMI 
8310.2A. implementing Federal 
Management Circular 73-3, "Cost 
Sharing on Federal Research." NMI 
8310.2A has been subsequently 
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cancelled, since it had been 
incorporated in NPR 1.362 and 
paragraph 304 of the NASA Grant and 
Cooperative Agreement Handbook. In 
addition, the institutional cost sharing 
provisions of the NASA Procurement 
Regulation have been deleted. 

This revision reflects, also, a NASA 
reevaluation of the application of the 
cost sharing requirement which resulted 
in a determination that the activities of 
educational institutions under NASA 
research grants, cooperative 
agreements, and contracts, do not 
generally produce benefits that can be 
measured as having significance apart 
from the benefit intrinsic in the 
conducting of research for NASA. 
Therefore, in such instances, these 
agreements should not be subject to the 
cost sharing requirement. 

2. In Part 3, 3.801-5 is revised to bring 
the NASA Procurement Regulation into 
closer alignment with the Defense 
Acquisition Regulation, and to revise the 
dollar threshold for requiring field 
pricing support from $250 thousand to $1 
million for cost reimbursement, cost 
sharing, cost-plus-award-fee and cost- 

pi u^-a-fixed-fee types of contracts. This 
change in dollar threshold is made to 
optimize audit expenses. 

3. In Part 4. 4.5200 is revised to update 
NASA policy and procedure regarding 
the justification for and acquisition of 
consulting services, in accordance with 
NMI 5104.5. 

Corollary revisions are made to 
paragraphs 3.501(b)(3). Section C(18) 
and 21.102(a). 

4. In Part 13.13.202-2 is revised to * 
require a separate facilities contract 
when the cumulative value of facilities 
involved is $100,000 or more in lieu of 
S50.000 or more. 

Authority 

The provisions of this document are issued 
under 42 U.S.C. 2473(c)(1). 

Stuart j. Evans. 

Director of Procurement. 

PART 1—GENERAL PROVISIONS 

1. In Part 1, The Table of Contents 
paragraphs 1.505-1 and 1701 through 
1701-5 are revised to read as follows: 


\ 505-1 Contingent Character of the 


Fee. . t ...._ - 

• • • • 0 


1.701 Definitions. f . t .. T .., rr . t . Tr „, 

.1-7:1 

1.701-1 Small Business Concern.— 

-1-7;1 

11.701-2 Small Disadvantaged 


Business Concerns_—__ 

_1-7:8 

1 1.701-3 Establishing Supplier...__ 

-„.1-7:8A 

11 "Ul-4 Potential Supplier_ 

—.1-7JA 

11 701-5 Manufacturing Industry 



Employment Size Standards......—,1-7;8A 

• • • • • 

Z In Part 1.1.382 is revised to read as 
follows: 

1.362 Cost Sharing. NASA’s 
Appropriation Acts for several years 
have included provisions requiring cost 
sharing by the contractor under research 
contracts resulting from unsolicited 
proposals. Federal Management Circular 
75-3, dated December 4,1973. also sets 
forth circumstances under which cost 
sharing would be encouraged In certain 
contracts even when not required by 
statute. In accordance with the 
foregoing, the following basic guidelines 
will be implemented in the negotiation 
of all research contracts and in 
supplements to such contracts which 
require additional funding. 

(a) When Cost Sharing is Applicable . 

(1) Except as provided in 
subparagraphs (b) (3) and (4) below, 
cost sharing by non-Federal 
organizations is mandatory in any 
contract for basic or applied research 
which results from an unsolicited 
proposal. 

(2) Cost sharing by non-Federal 
organizations shall be encouraged in 
any contract for basic or applied 
research which does not result from an 
unsolicited proposal but in which the 
parties nevertheless have considerable 
mutual interest in the research [e.g. t 
when it is probable that the performing 
organization or institution will receive 
significant future benefits from the 
research, such as: increased technical 
knowledge useful in future operations; 
additional technical or scientific 
expertise or training for its personnel; 
opportunity to benefit through patent 
rights; and the use of background 
knowledge in future production 
contracts). Cost sharing shall also be 
considered, as appropriate, in contracts 
awarded pursuant to NHB 8030.6A. 
“Guidelines for Acquisition of 
Investigations." 

(3) Cost sharing by non-Federal 
organizations which is not otherwise 
appropriate under subparagraph (1) or 
(2) may nevertheless be accepted when 
voluntarily offered by a performing 
organization. 

(b) When Cost Sharing is Not 
Applicable. 

(1) Except when cost sharing is 
mandatory pursuant to (a)(1) above, it is 
not applicable to contracts which the 
contracting officer has determined that: 

a. the research effort has only minor 
relevance to the non-Federal activities 
of the performing organization, which is 
proposing to undertake the research 
primarily as a service to the 
Government; 


b. the performing organization has 
little or no non-Federal sources of funds 
from which to make a cost contribution; 

c. the performing organization is 
predominantly engaged in research and 
development and has little or no 
production or other service activities, 
and is therefore not in a favorable 
position to make a cost contribution; or 

d. payment of the full cost of the 
project is necessary in order to obtain 
the services of the particular 
organization. 

(2) Except when specifically directed 
by the Procurement Officer of the 
installation concerned, or when 
voluntarily offered by the performing 
organization, cost sharing is not 
applicable to; 

a. Contracts for projects whose 
particular research objective or scope of 
effort is specified by NASA rather than 
proposed by the performing 
organization. This will usually include 
any formal solicitation for a specific 
contractual requirement. 

b. Contracts in which the principal 
purpose is the production of, or design, 
testing or improvement of products, 
materials, devices, systems or methods. 

(3) Cost sharing is not applicable to 
contracts for basic or applied research 
resulting from an unsolicited proposal 
when the proposer certifies In writing to 
the contracting officer that it has no 
commercial, production, educational or 
service activities on which to use the 
results of the research; and that it has no 
means of recovering any cost sharing on 
such projects. In the foregoing 
situations, where there is no measurable 
gain to the performing organization, 
there is. therefore, no mutuality of 
interest and it would not be equitable 
for the Government to require cost 
sharing. 

(4) (a) The activities of educational 
institutions under NASA research 
grants, cooperative agreements, and 
contracts (regardless of the solicited or 
unsolicited nature of the proposal) do 
not generally produce benefits that can 
be measured as having significance 
apart from the benefit in conducting 
research for NASA and thus would not 
normally give rise to cost sharing, />., 
NASA's policy of the desirability of 
normally reimbursing universities fully 
for research performed on its behalf 
would apply. However, in order to 
establish on a case-by-case basis that 
there is no clear indication of significant 
future benefit or measurable gain and 
that cost sharing does not apply, the 
contracting officer will document the file 
with a determination that is 
substantively the same as required in 
(b)(3) above. The determination shall 
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identify the information on which it is 
based. If the determination cannot be 
reasonably made from the available 
material the contracting officer will 
request the proposer to certify as in 

(b)(3). above. Blanket procedures for 
obtaining certifications from proposers 
for all cases on a routine basis will not 
be established. 

(b) Cost sharing by educational 
institutions may nevertheless be 
accepted when voluntarily offered 
provided the institution is aware of 
NASA's policy that the amount of cost 
sharing is not a factor in the 
determination to support a given 
proposal 

(c) Amount of Cost Sharing, 

( 1 ) Educational Institutions and 
Affiliated Not for Profit Institutions. 

Cost sharing for such institutions 
normally may vary from one percent to 
as much as five percent of the costs of 
the project. Normally, it should be 
presumed that the cost sharing is 
appropriate if it falls within the one to 
five percent range. However, amounts 
greater than five percent may be 
accepted when voluntarily offered by 
the institution. 

( 2 ) Other Performing Organizations, 
Cost sharing for other organizations may 
vary from less than one percent to fifty 
percent or more of the costs of the 
research. 

(3) Additional Considerations. 

a. The amount of cost sharing which is 
appropriate in a given instance is 
independent of whether cost sharing is 
mandatory or merely encouraged. 

b. Mutuality of interest in the results 
of the work being performed should be 
of primary significance in assessing the 
appropriateness of any particular level 
of cost sharing within the foregoing 
ranges. 

c. NASA does not request inclusion of 
cost sharing information in proposals 
from educational institutions. If it is 
determined that cost sharing is 
applicable, a cost sharing offer will be 
requested during negotiations. 

(d) Implementation . The following 
policies and procedures are established 
to implement the basic guidelines set 
forth above: 

( 1 ) Determining Mutuality of Interest 
Factors which may be considered in 
determining mutuality of interest 
include: 

a . The potential of the contractor to 
recover its contribution from non- 
Federal sources; 

b. The extent to which a particular 
area of research requires special 
stimulus in the national interest; and 

c. The extent to which the research 
effort or result is likely to enhance the 


contractor’s capability, expertise or 
competitive position. 

(2) Payment of Fee or Profit 

a . When cost sharing is mandatory, 
normally no fee or profit will be paid to 
a contractor and only an agreed portion 
of allowable costs will be reimbursed. 
However, when required in order to 
reach agreement, "fee" or "profit" 
bearing contracts may be awarded 
provided that the total contract value 

the amount of allowable costs, plus 
the fee required, must not exceed the 
total amount that would have been 
recognized as the contractor's share 
under a straight cost sharing 
arrangement. 

b . In contracts subject to encouraged 
cost sharing the provisions of o. above 
similarly shall apply, unless the result of 
the research is expected to be of only 
minor value to the contractor. In such 
event, the contractor may make its 
contribution in the form of a reduction 
from the fee or profit normally received 
from such work rather than by sharing 
in the costs of the work. The amount of 
any such reduction shall be appropriate 
to the mutuality of interest of the 
contractor and NASA in the results of 
the work. 

(3) Method of Cost Sharing . Cost 
sharing shall be accomplished by a 
contribution of part or all of one or more 
elements of allowable cost of the work 
being performed, and normally shall be 
expressed as a stated minimum 
percentage of the total allowable costs 
of the project Costs so contributed may 
not be charged to the Government under 
any other grant or contract (including 
allocation to other grants or contracts as 
part of an independent research and 
development program). 

(4) Contract Clause . The clause set 
forth below shall be inserted in each 
contract in which costs are shared by 
the contractor pursuant to the policies 
prescribed above. (The clause may be 
modified to fit specific circumstances.) 

ESTIMATED COST AND COST- 
SHARING (MARCH 1972) 

(a) It is estimated that the total cost of 
performing the work under this contract 
will be (insert total estimated cost) 

(b) For the performance of the work 
under this contract the Contractor shall 
be reimbursed for not more than ........ 

per cent of the costs of performance 
determined to be allowable in 
accordance with the clause of the 
General Provisions entitled "Allowable 
Cost and Payment’’. The remaining 
per cent, or more, of the costs of 
performance so determined shall 
constitute the Contractor’s share for 
which it will not be reimbursed by the 
Government. 


(c) For purposes of the clause of the 
General Provisions entitled "Limitation 
of Cost” the total estimated cost to the 
Government is hereby established as 
(insert estimated Government share) 

$..; this amount is the maximum cost 

for which the Government is obligated. 

(d) The Contractor will maintain 
records of all contract costs claimed by 
the Contractor as constituting part of 
its share and such records shall be 
subject to audit by the Government. 
Costs contributed by the Contractor 
shall not be charged to the Government 
under any other grant or contract 
(including allocation to other grants or 
contracts as part of on independent 
research and development program). 

(5) Documentation . Grant, cooperative 
agreement, and contract files shall 
contain appropriate documentation 
setting forth the reasons for cost sharing 
and supporting the amount of cost 
sharing agreed upon. For educational 
institutions the reasons for cost sharing 
which exceeds 5% or the amount 
originally offered will be documented 
However, when cost sharing has been 
waived pursuant to subparagraph 
(b)(l)d. of this paragraph 1.362. 
documentation shall include the reason 
for the contractor's refusal to share the 
cost of the work, and a justification as to 
why it is necessary for NASA to obtain 
the services of the contractor 
notwithstanding his refusal to share in 
the costs of the work. 

PART 3—PROCUREMENT BY 
NEGOTIATION 

3. In Part 3. 3.501(b). Section C(18) is 
revised to read as follows: 

3.501 Preparation of requests for 
Proposals or Requests for Quotations 


SECTION C—INSTRUCTIONS. 
CONDITIONS AND NOTICES TO 
OFFERORS/QUOTERS 
• • • • * 

(18) requirement for information to be 
furnished on management consulting 
services specified in 4.5205-2(b); 

4. In Part 3. 3.B01—5(b) is revised to 
read as follows: 

3.601-5 Responsibility of DoD Field 
Pricing Support Personnel 

(a) • ‘ • 

(b) Field Pricing Reports on Contract 
Price Proposals. 

(1) Prior to negotiation of a contract or 
modification resulting from a proposal in 
excess of $100,000 for firm fixed-price 
and fixed-price with provision for 
economic price adjustment, fixed-price 
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rtHleterminable (prospective), time and 
materials, or labor hour type of contract, 
interim and final price redeterminution 
and settlement of incentive types; 
$250,000 for fixed-price incentive, cost 
plus incentive fee or fixed-price 
indeterminable (retroactive) type of 
contract; or $1,000,000 for cost 
reimbursement, cost sharing, cost pips 
award fee. or cost plus a fixed fee type 
of contract, when the price is based on 
cost or pricing data (3.807-3) submitted 
by the contractor, the contracting officer 
or authorized representative shall 
request a field pricing report (which 
usually includes an audit review by the 
contract audit activity), unless 
information available to the contracting 
officer is considered adequate to 
determine the reasonableness of the 
proposed cost or price. Whenever 
available data is considered adequate 
for a reasonableness determination, the 
contracting officer shall document the 
contract file to reflect the basis of the 
determination. Information of the type 
described in (i) through (vi) below, 
which is often available to the 
contracting officer from the cognizant 
contract administration office, should be 
useful in determining the extent of any 
Held pricing support that is needed. 

(1) in-house engineering determination 
of level of effort required in connection 
with research and development or study 
con tracts. 

(ii) Audited cost information from 
contract awards in process, or recently 
negotiated contracts. 

(iii) Adequately reviewed data on 
proposed subcontract items which 
constitute the major portion of the prime 
contract pricing proposal. 

(iv) Prices of standard commercial 
items which constitute the major portion 
of the prime contract price proposal. 

(v) Special forward pricing formulas 
or rates such as for support items or 
forecast overhead rates, prescribed in 
an existing advance agreement. 

(vi) Current labor rates, overhead 
rates, loading factors, per diem rates, 
and lot data based upon actual costs 
and labor hours. 

It should be borne in mind that no single 
category of information is necessarily 
sufficient by itself: for example, 
information as to rates for labor and 
overhead would normally require data 
concerning the ba6e elements—labor 
hours, material cost, etc.—to w'hich the 
rates apply. 

(2) Ordinarily. Held pricing reports 
should not be requested for pre-award 
pricing actions below the threshold 
specified in 3.801-5(b)(1). except in 
instances such as a lack of knowledge of 
the particular contractor, sensitive 


conditions, or an inability to perform an 
acceptable degree of price or cost 
analysis, and thereby establish a 
reasonable pricing result. Before 
requesting field pricing support for lower 
dollar offers, the contracting officer 
should consider utilizing price dr cost 
analysis techniques (3.807-2) or the 
information cited in paragraph (l)(l) 
through (vi) above to establish the 
reasonableness of the proposed price. 

PART 4—CONSULTING SERVICES 

5. In Part 4. the Table of Contents, 
paragraphs 4.5204 through 4.5206 are 
revised to read as follows: 

• • • • • 

45204 Guidelines for use of 

Consul ting Services™^. 4-52:2 

4 5205 Pmccd nr®...._ 4-52:2 

4 5205-1 Request for Approval.«^.._ 4-52:2 
4 5205-2 Negotiation of Contrucls...«....4-52:3 
4 5205-3 Contract Award and 

Approval. —__ 4-52.3 

4 5205-4 Copies of Reports and 

Recommendations . . ... ..4-52-4 

4.5200 Reporting of Individual 

Procurement Actions _...... 4-52 4 

6. In Part 4. 4.5200 through 4.5206 are 
revised to read as follow: 

Subpart 52—Consulting Services 

4.5200 Scope of Subpart. 

This Subpart supplements the 
procedures of NMI 5104.5. "Policy and 
Guidelines for the Use of Consulting 
Services Obtained by Contract,” and, in 
particular, sets forth the procedures to 
be followed in contracting for consulting 
services. 

4.5201 Applicability . 

The provisions of this Subpart are 
applicable to NASA Headquarters 
Office and field installations. 

4.5202 Definition. 

(a) Consulting Services are services of 
a purely advisory nature which relate to 
the interna] functions of NASA 
administrative management and NASA 
program management Consulting 
services obtained by contract are 
provided by persons and/or 
organizations which are considered to 
possess specialized knowledge and/or 
abilities that are not generally or readily 
available within the NASA or other 
Government agency civil service 
workforce. 

(b) Excluded are services obtained 
under OMB Circular A-76 guidelines 
and services that only provide data in 
support of NASA administrative and 
program management. If the primary 
purpose of a task is to conduct research 
and development (such as data analysis, 
studies related to basic and applied 
research, technology development. 


concept and demonstration 
development, full-scale development 
and testing, and evaluation), it is not 
considered a consulting service. In 
addition, contractor reviews of technical 
activities such as hardware and 
hardware-oriented activities, and 
evaluation of proposals pursuant to 
1.304-2(d)(5) are excluded. See 
Attachment A of NMI 5104.5 for 
examples of services to w hich this 
Subpart does not apply. 

4.5203 Basic Policy. 

(a) Consulting services will not be 
used in performing work of an actual 
policy /decision-making or managerial 
nature which is the direct responsibility 
of agency officials. 

(b) Consulting services will normally 
be obtained only on an intermittent or 
temporary basis: repeated or extended 
arrangements are not to be entered Into 
except under extraordinary 
circumstances. 

(c) Consulting services will not be 
used to bypass or undermine personnel 
ceilings, pay limitations, or competitive 
employment procedures. 

(d) Consulting services of individual 
experts and consultants will normally 
be obtained by appointment rather than 
by contract (see NMI 3304.1B 
“Employment of Experts and 
Consultants” for applicable policies and 
procedures.) 

(e) Former Government employees, 
per se. will not be given preference in 
consulting service arrangements. 

(f) Consulting services will not be 
used under any circumstances to 
specifically aid in influencing or 
enacting legislation. 

(g) Grants and cooperative 
agreements will not be used as legal 
instruments for consulting service 
arrangements. 

(h) Consulting service tasks which are 
assigned to the Jet Propulsion 
Laboratory and amend contract NAS 7 ^ 
100, must be reviewed and approved by 
the Associate Administrator for 
Management Operations. 

(i) Persons and/or organizations 
employed as NASA consultants must be 
free from conflict of interest as 
delineated in NMI 5101.19, "Avoiding 
Conflict of Interest Situations in Placing 
of NASA Contracts." Caution will also 
be exercised when considering former 
Government employees for consulting 
service arrangements in order to avoid 
potential post-employment (18 U.S.C. 

207) statutory prohibition. 
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4.5204 Guidelines for use of Consulting 
Services. 

Consulting service arrangements may 
be used, when essential to the NASA 
mission, to: 

(a) Obtain specialized opinions or 
professional or technical advice which 
does not exist or is not available within 
NASA or another Government agency. 

(b) Obtain outside point9 of view to 
avoid too limited judgment on critical 
issues. 

(c) Obtain advice regarding 
developments in industry, university, or 
foundation research. 

(d) Obtain the opinion of noted 
experts whose national or international 
prestige can contribute to the success of 
important projects. 

(e) Secure citizen advisory 
participation in developing or 
implementing Government programs 
that by their nature or by statutory 
provision call for such participation. 

4.5205 Procedure . 

4.5205-1 Request for Approval. 

(a) When a NASA field installation or 
NASA Headquarters Office considers 
that consulting services are necessary 
and desirable, in accordance with the 
policy stated in 4.5203. the requiring 
activity is responsible for preparing the 
required documentation and securing 
the prior approval of the Associate 
Administrator for Management 
Operations (Code N). 

(b) Prior to processing any 
procurement action for consulting 
services, the contracting officer shall: (i) 
provide advice, as necessary, to the 
requiring activity on the preparation of 

' the documentation required by NMI 
5104.5; and (ii) ensure that the required 
documentation, including the necessary 
concurrences/ approvals, is included in 
the official contract file. When there is a 
question whether a requirement is for 
consulting serv ices, regardless of dollar 
value, and such requirement has not 
been submitted to the Associate 
Administrator for Management 
Operations (Code N) for review, the 
contracting officer shall determine if the 
requirement is for consulting services. If 
the contracting officer determines that 
the particular requirement is for 
consulting services, the procurement 
request will be returned to the 
originating office for processing in 
accordance with NMI 5104.5. In all such 
cases, the contracting officer’s 
determination shall be final. 

4 5205-2 Negotiation of Contracts. 

(a) Unless noncompetitive negotiation 
is authorized (see 3.802-3). negotiation 
of contracts shall be conducted with a 


sufficient number of firms or 
organizations to permit NASA to 
evuluate. prior to making award, the 
comparative merits of qualified sources 
and of different approaches to the task, 
and to ensure that costs are reasonable. 

(b) Contracting officers shall include 
in the request for proposals a 
requirement that each offeror furnish the 
following information with the price 
quotation, notwithstanding the type of 
contract anticipated: 

(i) the name(s] and qualifications of 
principal members of the contractor 
organization who will be responsible for 
the project; 

(ii) the title of each official and the 
number of employees who will 
participate: 

(iii) the estimated number of person- 
hours that each official and employee 
will contribute to the proposed project; 
and 

(iv) the standard billing rate per hour 
for each official and employee. 

The contract shall establish 
requirements to ensure that the proposal 
of the successful offeror will be adhered 
to (as negotiated and agreed to) in each 
of the above respects. 

(c) In addition, the request for 
proposals and the resulting contract 
shall contain the following provisions: 

(i) that appropriate disclosure is 
required of. and warning provisions are 
given to. the contractor to avoid conflict 
of interest (see NMI 5101.19. and 18 USC 
207k 

(ii) that the contractor warrants the 
rates quoted are not in excess of those 
charged nongovernmental clients for the 
same services performed by the same 
individuals; 

(iii) that the Government has the right 
to the working papers used by the 
participating officials and employees of 
the firm or organization in connection 
with the project; 

(iv) that publication or distribution of 
the study, data, or other related material 
is prohibited, except to the extent 
authorized by the contracting officer, 
and 

(v) that the contractor agrees that any 
reports regarding organizational matters 
(as required by the contract) shall 
include, when feasible, in addition to the 
recommendations, alternative methods 
to be considered and the pros and cons 
of each alternative. 

(cl) A contract for consulting services 
cannot be negotiated without the 
approval required by 4.5205-1(a). 

4.5205-3 Contract Award and Approval. 

Unless otherwise required by Part 20. 
Subpart 50. of this Regulation, or by 
direction of the Associate Administrator 
for Management Operations, awards 


may be made without further reference 
to Headquarters after the approval 
required by 4.5205-1 has been obtained. 

4.5205-4 Copies of Reports and 
Recommendations. 

Upon completion of the services 
required, and prior to contract close-out. 
the initiating office shall forward one 
copy of the final report or 
recommendations made by the 
contractor along with a written 
evaluation of performance of the 
contractor to the Chief. Management 
Processes and Directives Branch. 
Information Systems Division, NASA 
Headquarters (Code NSM-12). These 
reports will show the following 
information on the cover 

(1) Name and business address of the 
contractor. 

(2) Contract number. 

(3) Contract dollar amount; 

(4) Whether the contract was 
competitively or non-competitivcly 
awarded; and 

(5) Name of the sponsoring individual 
and the ofTice identification and 
location. 

4.5200 Reporting of Individual 
Procurement Actions . 

The contracting officer shall ensure 
that all awards for consulting services, 
regardless of dollar value, are properly 
identified and reported as required by 
Part 21. Subpart 1. of this Regulation. 

PART 13—GOVERNMENT PROPERTY 

13.202- 22 {AmendedJ 

7. In Part 13. in the Table of Contents 
the page number "13-2:4" for paragraph 

13.202- 2 Using Facilities Contracts is 
amended to read '13-2:3." 

8. In Part 13,13.202-2(b) and (c) are 
amended by increasing the figure 
"$50,000" to read "$100,000." 

9. In Part 13.13.302-3(a) is amended 
by increasing the figure **$50,000" in 
subparagraph (i) to read "$100,000." 

PART 21—PROCUREMENT 
MANAGEMENT REPORTING SYSTEM 

10. In Part 21. the Table of Contents 
paragraphs 21.104. 21.112, 21.131, 21.139, 


21.140 and 21.144 are revised to read as 
follows: 

• • * • • 

21.104 Submission Due Date — — ••••••*• * 21-1 2 

• « • i • 

21.112 Item 7—Contractor 

Identification Code (C1C)~—21-1 A 

• • • • • 

21.131 Item 27—Support Services 

Type Con tract. — - -— 21 -ill 









Federal Register / Vol. 46. No. 120 / Tuesday. June 23. 1981 / Rules and Regulations 


32449 


21.139 Item 35—Modification 

Obligations.....—™. 21-1:13 

21140 Item 3ft—Woman-Owned 

..21-1:13 

• • • • • 

21 .144 Item 40—Total Price or 

Estimated Cost__—.21-1:14 

• • • • 

11. in Part 21, the note In 21.102(a) is 
revised to read as follows: 

21,102 Applicability and Coverage . 

» • • 

(a) ‘ *• * 

(Note: Except for purchase orders covering 
consulting serv ices (see 4.5206), all other 
purchase orders under S10.000 are not 

rv portable.) 

|FR Dot «1> IM3ft FUrd S-tt-SI IM5 »m) 

MUM COOf 7M0-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1011 

Impact of Commission Decisions on 
Small Business 

agency: Interstate Commerce 
Commission. 

action: Final Rules: Delegations of 

Authority. 

summary: The Regulatory Flexibility 
Act. Pub. L 96-354. authorizes the 
Chairman of the Commission to delegate 
the responsibility to sign and transmit 
certifications that proposed rules will 
have no significant economic impact on 
a substantial number of small entities. 
The Chairman may also delegate 
authority to sign and transmit findings 
regarding waiver or delay of regulatory 


flexibility analyses. The Chairman is 
hereby delegating this authority to the 
Secretary of the Commission. Since this 
rule affects internal Commission 
procedure, it Is Issued in final form and 
public comment will not be required. 
date: Effective June 23.1881. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen King, 202-275-0956. 
SUPPLEMENTARY INFORMATION: On 

September 19,1980. Congress enacted 
Public Law 96-354, entitled the 
“Regulatory Flexibility Act” (RFA), to 
improve Federal rulemaking by creating 
procedures to consider the more flexible 
regulatory approaches for small 
businesses, small organizations and 
small governmental jurisdictions. The 
provisions of the RFA became effective 
on January 1,1981. Under Section 605(b) 
of RFA the head of an agency may 
certify that a proposed rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. Such 
certification is a substitute for Initial 
Regulatory Flexibility Analysis required 
by RFA. This certification is transmitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration. 

Also under Section 608 of RFA, an 
agency head has authority to make 
findings regarding waiver or delay if 
completion of an initial regulatory 
flexibility analysis or delay of 
completion of final regulatory flexibility 
analysis under certain condition. 

The Chairman has delegated the 
responsibilities for signing and 
transmitting such certifications and 
findings to the Secretary of the 
Commission. That delegation of 


authority will be added as 49 CFR 
1011.7(h). 

The amendment set forth in the 
appendix is adopted. 

This action does not affect 
significantly the quality of the human 
environment or conservation of energy 
resources. 

Issued under authority of 5 U.S.C. 553 and 
49 U.S.C 10301. 

Decided: May 28.1981. 

By the Commission, Marcus Alexis, Acting 
Chairman. 

|ame§ H. Bayne. 

Acting Secretary. 

Appendix 

49 CFR 1011.7 is amended by adding a 
new paragraph (h) as follows: 

$ 1011.7 Delegations of authority by the 
Chairman of the Interstate Commerce 
Commission. 

i t t • • 

(h) Authority, under the Regulatory 
Flexibility Act (Public Law 96-354), (1) 
to sign and transmit to the Small 
Business Administration certifications 
of no significant economic effect for 
proposed rules, which will noL if 
adopted by the Commission, have a 
significant economic impact on a 
substantial number of small entities; and 
(2) to sign and transmit findings 
regarding waiver or delay of an initial 
regulatory flexibility analysis or delay of 
a final regulatory flexibility analysis is 
delegated to the Secretary of the 
Commission. 

|F* Doc F'tr<l a-22-il.« «S ««| 

8 HUNG CODE 7035-01-M 
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Thcs section of the FEDERAL REGISTER 
contains notices to the pub be of the 
proposed issuance of rules and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the final 
rules. 


FARM CREDIT ADMINISTRATION 
12CFR Part 615 

Funding and Fiscal Affairs, Loan 
Policies and Operations, and Funding 
Operations 

agency: Farm Credit Administration 
action: Propos ed rule. __ 

summary: The Farm Credit 
Administration, by its Federal Farm 
Credit Board, publishes for comment a 
proposed amendment to its regulation 
concerning annual budgets and 
projections and adds a new section to 
its regulations concerning approval 
requirements for various bank 
transactions. 

date: Written comments must be 
received on or before August 24.1981 
address: Submit any comments or 
suggestions in writing to Donald E. 
Wilkinson, Governor. Farm Credit 
Administration, Washington. DC 2057B 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of 
Director, Public Affairs Division, Office 
of Adminstration, Farm Credit 
Administration. 

FOR FURTHER INFORMATION CONTACT: 

Larry H. Bacon, Deputy Governor, Office 
of Administration. Farm Credit 
Administration. 490 L’Enfant Plaza SW.. 
Washington. DC 2057a (202-755-2181). 
SUPPLEMENTARY INFORMATION: The 
present regulation for annual budgets 
and projections provides criteria which 
banks should incorporate in their annual 
budget and that each bank board shall 
approve for each bunk long-range 
financial and operating projections. 
Section 615.5215 is added to address the 
numerous Stems the Farm Credit 
Administration approves on a 
transactional bast*. 

For the rcas un* set out in the 
preamble. Part 6T 5 of Chapter VI. Title 
12 of the Codt f fa feral Regulations is 
amended as $h 

1. Section 6t> 5210 is revised to read 
as follows: 


Subpart H—Net Worth Objective 

§ 615.5210 Annual budgets and 
projections. 

(a) Each district board shall approve 
for each bank an operating and financial 
budget for each fiscal year. Each budget 
shall contain sufficient background 
information to indicate the principal 
assumptions and considerations 
involved in its formulation, detailed pro 
forma sheets, income and expenses 
statements, bank and association 
programs to achieve net worth 
objectives, and explanation of 
significant changes from the previous 
years. 

(b) Each district board shall also 
approve for each bank long-range 
financial plans on an annual basis. The 
long-range financial plan shall 
incorporate principal assumptions and 
long term goals and objectives which 
are consistent with regulatory and 
System guidelines. The plan shall 
contain pro forma balance sheets and 
income statements and the planning 
period should be a minimum of 3 years. 

Z By adding a new 8 615.5215 to read 
as follows: 

$ 615.5215 Approval requirements. 

(a) Farm Credit Administration 
approval is required for bank interest 
rate charges, banks for cooperatives* 
cash patronage refunds in excess of 25 
per centum of net savings, equity 
retirements, and Farm Credit banks’ 
dividends. 

(b) The approval referenced in 
paragraph (a) of this section can be 
obtained for individual transactions or. 
alternatively. Farm Credit 
Administration may approve such 
transactions on an annual basis on 
review of a bank’s interest rate plan, 
long-range financial plan, and financial 
plan for the fiscal year. 

(c) To receive FCA approval under 
this alternate procedure, a bank shall be 
required to: 

(1) Have a district board- and FCA- 
approved interest rate policy in 
accordance with i 614.4280 If the district 
board desires to provide bank 
management flexibility in setting 
interest rates. 

(2) Have nn adequate annual financial 
planning and long-range financial 
planning process. 

(3) Notify the Farm Credit 
Administration of each change of 


interest rates established within an 
approved interest rate plan. 

(4) Upon request, provide the Farm 
Credit Administration annually an 
updated interest rate plan, a financial 
plan, and a long-range forecast. 

(d) Farm Credit Administration may 
rescind this alternate approval 
procedure at any time and require 
individuals transactional approval for 
interest rate changes, stock retirements, 
dividends, and cash patronage refunds. 
(Secs. 5.9. 5.12. 5.18. Pub. L. 92-181. 85 Slut. 
619. 620. 621.12 U.S.C 2243, 2J40 and 2252) 
Donald E. Wilkin-von. 

Governor Farm Credit Administration. 

|FR Doc n * iH&tt Fit*d a-il-At * *»»! 

BILLING COOC iTOS-OI-N 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(File No. 811-01301 

The British Petroleum Co. Ltd., et al.; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, would require, 
among other things, a London, England 
petroleum corporation and its American 
subsidiary to timely divest, in 
accordance with the terms of the order, 
all stock issued by Amax. Inc., the 
leading domestic producer of 
molybdenum. The order would also bar 
the firms* officers and employees for a 
period of ten years from simultaneously 
serving in a similar role in any other 
molybdenum company. Further, for 
specified time periods, the firms would 
be prohibited from acquiring any part of 
the stock, or more than 50 percent of the 
assets of any molybdenum company 
without prior Commission approval; ami 
restricted from entering into any joint 
venture for the production and sale of 
molybdenum in the United States. 
date: Comments must be received on or 
before August 24.1981. 1 
address: Comments should be directed 
to: Office of the Secretary. Federal 
Trade Commission. 6th St. and 
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Pennsylvania Ave.. N.W., Washington, 
D.C. 20580 

FOR FURTHER INFORMATION CONTACT. 

FTC/CD. Benjamin S. Sharp, 
Washington. D.C. 20580. (202) 523-3475. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act. 38 Stot. 721,15 U.S.C 
46 and J 2.34 of the Commission's Rules 
of Practice {18 CFR 2.34). notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b)( 14) oflhe Commission’s Rules of 
Practice (16 CFR 4.9(b)(14)). 

United States of America Before Federal 
Trade Commission 

In the Matter of The British Petroleum 
Company Limited, a corporation, and The 
Standard Oil Company, a corporation. File 
No. B11-0130. 

Agreement Containing Consent Order 

The Federal Trade Commission 
( Commission' ) having Initiated an 
investigation of a proposed acquisition by 
The British Petroleum Company Limited 
( "BP") through its 53%-owned subsidiary. 

The Standard Oil Company C*Sohio"). of the 
Krrmecott Corporation ("Kennccolt"). and it 
now appearing thal BP and Sohio are willing 
to enter into an Agreement containing the 
uitached Consent Order ("Order"), 

It is hereby agreed by and between BP end 
Sohio. by their duty authorized officers and 
attorneys, and counsel for the Commission, In 
accordance with the Commission's Rule 
governing consent order procedures, that: 

L BP is a corporation organized, existing 
■nd doing business under and by virtue of the 
taws of England, with its ofTice and principal 
place of business at Britannic House. Moor 
tuine. London. England. Sohio is a 
c orporation organized, existing and doing 
business under and by virtue of the laws of 
Ohio, with its office and principal place of 
business at Midland Building. Cleveland. 

Ohio. 

2 Solely for purposes of this proceeding. BP 
uod Sohio do not contest the allegations of 
jurisdiction as sot forth in Paragraph 14 of the 
draft complaint here attached. 

3. BP and Sohio waive: 

a. Any further procedural steps; 

b. The requirement that the Commission's 
division contain a statement i f findings of 
fact and conclusions of law; a id 

c. All rights to seek judicial review or 
otherwise to challenge or contest the validity 
of ihe Order entered pursuant to this 
Agreement 

* ^ Agreement shall not become a part 
of the public record of the proceeding unless 


and until it is accepted by the Commission. If 
this agreement is accepted by the 
Commission it. together with the draft of 
complaint attached, will be placed on the 
public record for a period of sixty (60) days 
and information with respect thereto publicly 
released. The Commission thereafter may 
either withdraw its acceptance of this 
agreement and so notify BP and Sohio. in 
which event it may take such action as it may 
consider appropriate, or issue and serve its 
complaint (in such form as the circumstances 
may require) and decision, in disposition of 
the proceeding. 

5. This Agreement is for settlement 
purposes only, and does not constitute any 
admission by BP or Sohio thal the law has 
been violated as alleged in the draft of 
complaint here attached. 

0. This Agreement contemplates that, if it 
is accepted by the Commission, and if such 
acceptance is not subsequently withdrawn by 
the Commission pursuant to the provisions of 
Section 2.34 of the Commission's Rules, the 
Commission may, without further notice to 
BP or Sohio. (i) issue its complaint 
corresponding in form and substance with the 
draft of complaint here attochcd and its 
decision containing the following Order in 
disposition of the proceeding, and (ri) make 
information public in respect thereto. When 
so entered the Order shall have the same 
force and effect and may be altered, modified 
or set aside In the same manner ond within 
the same time provided by statute for other 
orders. The Order shall become final upon 
service. Delivery by the U S. Postal Service of 
the complaint and decision containing the 
agreed-to Order to Messrs. Sullivan h 
CromwelL counsel for BP. and Messrs. 

Squire. Sanders & Dempsey, counsel for 
Sohio. shall constitute service on BP and 
Sohio. respectively. BP and Sohio waive any 
right thpy may have to any other manner of 
service. The complaint may be used in 
construing the terms of the Order and no 
agreement understanding, representation, or 
interpretation not contained in the Order or 
the Agreement may be used to vary or 
contradict the terms of the Order. 

7. BP and Sohio have read Ihe proposed 
complaint and Order contemplated hereby. 

BP and Sohio understand that once the Order 
has been Issued, they wilt be required to file 
one or more compliance reports setting forth 
the manner and form in which they intend to 
comply, are complying or have complied with 
the Order. BP and Sohio further understand 
that they may be liable for civil penalties in 
the amounts provided by law for each 
violation of the Order after it becomes final. 

Order 

For purposes of this Order, the following 
definitions shall apply: 

(a) •’Respondent" means The British 
Petroleum Company Limited, a corporation, 
and its subsidiaries (any company or other 
entity in which it holds more than 50* of the 
slock or voting securities or voting rights), 
successors and ussigns. 

(b) "Amax" moans AMAX Inc., a 
corporation, and its subsidiaries (any 
company or other entity In which it holds 
more than 50* of the stock or voting 
securities or voting rights), successors and 
assigns. 


(c) "Outstanding stock" means stock or 
securities which hove been Issued ond have 
not been recalled or purchased by the issuer, 
and excludes treasury stock. 

(d) "Person" means any individual, 
corporation (including subsidiaries thereof), 
partnership, joint venture, trust, 
unincorporated association or organization, 
or government or agency or political 
subdivision thereof, or other business or legal 
entity, other than respondent. 

(e) "Molybdenum" means the metallic 
element Mo. 

(f) "Molybdenum company" means any 
person which in the most recent calendar 
year for which information is available 
produced more than 3* of the contained 
molybdenum produced in the United States in 
that year. 

(#) "lolnt venture" means a Joint business 
undertaking by two or more persons, for the 
purpose of carrying out a particular objective 
or objectives, pursuant to an agreement 
which provides for joint contributions to 
capital, which may include tangible and 
intangible assets, and some sharing of profits 
or production in kind. 

(b) "Effective date" means the day on 
which this Order becomes final 
t 

It is order that within thirty (30) months 
from the effective date of this Order 
respondent divest, absolutely and In good 
faith, alt right, title or interest in or to any 
stock issued by Amax which respondent 
directly or indirectly owns or controls os of 
the effective date of this Order. 

II 

It is further ordered that until the 
divestiture required by Paragraph 1 of this 
Order is completed, respondent shall at any 
meeting of the holders of common stock of 
Amax, cause any of the stock issued by 
Amax which respondent directly or indirectly 
owns or controls to be voted in respect of any 
matter in the same respective proportions as 
the votes cast by the other holders of 
common stock of Amax. 

III 

It is further ordered that for ten (10) years 
commencing September 1.1981 no person 
who is an officer, director or employee of any 
other molybdenum company shall be an 
officer, director or employee of respondcnL 

IV 

It is further ordered that for ten flO) years 
fallowing the effective date of this Order 
respondent shall not. without the prior 
approval of the Commission, directly or 
indirectly, (a) acquire (except for investment 
purposes for the benefit of an employee 
pension fund) any part of Ihe stock of a 
molybdenum company, or (b) acquire more 
than 50% of the assests of a molybdenum 
company. For purposes of the foregoing 
clause (b). assets shall be valued in 
accordance with generally accepted 
accounting principles. 

V 

It is further ordered that for two years 
following the effective date of this Order 
respondent shall not, without the prior 
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approval of the Commission, enter into any 
Joint venture or similar arrangement with uny 
other molybdenum company for the 
production or sale of molybdenum In the 
United States: and that for an additional 
threc-ytmr period following this two-year 
period, respondent shall notify the 
Commission ninety (90) days In advance of 
entering into any joint venture or similar 
arrange men l with any other molybdenum 
company for the production or sale of 
molybdenum in the United States. 

VI 

It is further ordered that no acquisition, 
joint venture or other act or transaction to 
which respondent is a party shall be deemed 
Immune or exempt from the antitrust laws by 
reason of anything contained in this Order 

VII 

It is further ordered that within ninety (90) 
days from the effective date of this Order and 
on the anniversary of the effective date of 
this Order in every year thereafter, 
respondent shall submit to the Commission in 
writing a verified report setting forth in detail 
the manner and form in which it intends to 
comply, is complying, or has complied 
therewith. 

VIII 

It is further ordered that respondent shall 
notify the Commission at least thirty (30) 
days prior la any change in its corporate 
structure (such as dissolution, assignment or 
sale resulting in the emergence of a successor 
corporation, or any other proposed change in 
the corporation) which may affect 
compliance obligations arising out of this 
Order. 

The British Petroleum Company Limited 

Fite So. 811-01130—Analysis of 
Proposed Consent Order To Aid Public 
Comment 

The Federal Trade Commission 
(•‘Commission”) has accepted an 
agreement lo a proposed consent order 
from The British Petroleum Company 
Limited ("BP”) and The Standard Oil 
Company (“Sohio”). 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for receipt of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (00) days, 
the Commission will again review the 
agreement Hnd the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement*s proposed order 

The Allegations of the Complaint 

The draft complaint (‘‘Complaint*’) 
which the Bureau of Competition staff 
presented to the Commission for its 
consideration charged respondents BP 
and Sohio with violation of Section 7 of 
the Clayton Act and Section 5 of the 
Federal Trade Commission Act on the 
grounds that BP*s acquisition, through its 


53%-owned subsidiary Sohio, of The 
Kennecott Corporation (“Kennecott”) 
would eliminate competition in the 
following respects: 

(1) Actual competition would be 
eliminated between Amax. Inc. 

(”Amax M ) and Kennecott in the 
production and sale of molybdenum 
disulphide (’’molybdenum”), a strategic 
metal used primariy as an alloy to 
imparl strength, resistance to corrosion, 
and other desirable properties to steel: 
and 

(2) Potential competition would be 
eliminated between BP and producers of 
molybdenum, including Amax and 
Kennecott, in the production and sale of 
molybdenum. 

Both competitive concerns addressed 
by the complaint arise from the 
relationship between BP and Amax. the 
dominant firm in the molybdenum 
industry with a 65 percent market share. 
BP. through its wholly-owned 
subsidiary. Selection Turst Limited, 
holds 6.8 percent of the stock of Amax. 
The Chief F.xecutive of Selection Trust 
has served on the Amax Board of 
Directors since 1966 and is a member of 
its Executive and Finance Committees; a 
second Amax director retired from 
Selection Trust only last October. BP 
also has plans to undertake a joint 
venture with Amax to develop the 
latter’s major molybdenum deposits at 
ML Totman in Washington and Mt. 
Emmons in Colorado. Indeed, at least as 
regards Mt. Tolman. these plans appear 
to be advanced to the point of nearly 
final agreement and would involve the 
immediate purchase by BP from Amax 
of substantial quantities of molybdenum 
for resale. 

Commission staff believed BP’s 
acquisition of Kennecott, the third 
largest firm in the molybdenum industry, 
simultaneously with its holding of Amax 
stock, would lessen competition by 
creating a mechanism for the 
dissemination of price or other 
competitively sensitive information 
between the number one and number 
three firms in the already highly 
concentrated molybdenum industry 
Staff further feared that following the 
acquisition BP would refuse to allow 
Kennecott to compete vigorously, rather 
than risk jeopardizing its investment in 
Amax’s substantial molybdenum profits. 

Staff believed the acquisition might 
also have an anticompetitive impact, 
irrespective of the 6.8 percent holding of 
Amax stock, by eliminating a potential 
new entrant to the molybdenum 
industry. Evidence indicates that but for 
the Kennecott acquisition. BP would 
enter the highly concentrated 
molybdenum market through a joint 
venture with Amax. BP'S entry through 


the joint venture might be viewed as 
procompetitive since it would introduce 
a new entrant into the market and 
reduce the amount of moly bdenum 
production controlled by the number 
one firm. 

The Proposed Order 

The proposed settlement primarily 
addresses the horizontal concerns 
raised by BP’s 6,8 percent interest in 
Amax. 

Under the draft settlement, the 
Commission would permit the Sohio/ 
Kennecott transaction to occur without 
a challenge by federal court Injunction. 

In return. BP would sell its 6.8 percent 
holding of Amax* common stock over a 
30-month period and, in the interim, 
would vote the shares in proportion to 
the votes cast by the other Amax 
common shareholders (proposed order. 
Paragraphs I and II). Second, BP would 
agree to an order that for 10 years would 
bar officers, directors, or employees 
from simultaneously serving BP and any 
other '‘molybdenum company” (defined 
os any company which produces more 
than 3 percent of the contained 
molybdenum produced in the United 
States) (Paragraph 111). In furtherance of 
this proscription, the interlocked 
Selection Trust/Amax Director. John Du 
Cane, would give up all positions in BP 
by September 1,1981. Third, for ten 
years BP would not acquire any part of a 
molybdenum company’s stock, or more 
that 50 percent of a molybdenum 
company’s assets, without prior 
Commission approval (Paragraph IV). 
Finally, for two years BP would not. 
without prior Commission approval, 
enter into any joint venture with any 
other molybdenum company with 
respect to molybdenum production or 
sale in the United States; and for three 
years after that initial two-year period. 
BP would provide the Commission with 
90 days’ advance notice before entering 
into such an arrangement (paragraph V). 

The Competitive Impact of the Order 

The ban on interlocking directors, 
officers or employees removes a major 
source for information exchange. BP’s 
agreement to vote its stock 
proportionately with votes cast by all 
other common stockholders further 
reduces BP’s ability lo influence Amax. 
Mo 9 t importantly, eventual divestiture 
of Amax stock eliminates BP’s 
disincentive to vigorously compete with 
Amax. The provisions restricting further 
acquistions of or joint ventures with 
other molybdenum companies provide 
assurances that new. unaddressed 
structural problems will not be created 
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immediately following the acquisition of 
Kennecott. 

Thus, the consent proposal appears to 
correct the immediate and actual 
anticompetitive problems raised by the 
acquisition. BP must divest 
approximately $250 million of stock in 
Amax and essentially must sever all 
other ties with that firm. The decree, 
however, does not address the concerns 
relating to the effect on potential 
competition. Nevertheless, the 
Commission believes that the gains 
resulting from seeking to block the 
acquistion and encouraging an Amax/ 
BP joint venture are at best speculative, 
and may also be achieved should Amax 
find a new joint venture partner. 

Further, were the Commission to pursue 
litigation seeking to block the Kennecott 
acquisition, there would be an 
additional risk of losing the substantial 
concessions currently offered by BP and 
Sohio. After weighing the risks 
attendant upon litigation against the 
substantial benefits offered in the 
proposed consent, the commission has 
concluded that the better course is to 
accept the settlement proposal and 
forego a challenge to the Kennecott 
acquisition, and the substantia) 
commitment of Commission resources 
which such a challenge would involve. 

The purpose of this analysis is to 
facilitate public comment of the 
proposed order, and its is not intended 
to constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Carol M. Thomas, 

Secretary, 

Separate Statement of Commissioner 
Pertschuk 

I have voted to accept this proposed 
consent agreement for purposes of receiving 
public comment. However. I wish to indicate 
serious reservations with this resolution of 
the acquisition of Kennecott by BP/Sohlo. In 
my opinion, there is reason to believe that BP 
is a likely entrant into the manufacturing and 
•ale of molybdenum by means other than the 
acquisition of Kennecott and that such 
alternative would be significantly 
procumpetitive. The result of this large 
acquisition, therefore, may be to preclude this 
procompetitive development. The appropriate 
remedy, if these propositions are true, is to 
prohibit the acquisition. 

The proposed consent, on the other hand, 
addresses competitive problems which arise 
If the acquisition takes place, primarily the 
creation of close ties between BP/Sohio/ 
Kennecott and the dominant firm in 
molybdenum. Amax. While I agree that there 
i* reason to believe these problems are 
significant and should be remedied If the 
acquisition Is allowed, it is clear that the 
proposed consent order does not adddress 
thk! loss of potential competition. I hope that 
interested parties who express their views on 


this proposed disposition of the case address 
this issue. 

PH Ooc. S1-1S54? Filed 0*22-411 *45 ifti] 

Billing cooe s7$*-oi-m 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 180 and 182 

I Docket No. 80N-04f8] 

Caffeine; Deletion of GRAS Status, 
Proposed Declaration That No Prior 
Sanction Exists, and Use on an Interim 
Basis Pending Additional Study; 
Availability of Information 

agency: Food and Drug Administration. 
action: Notice of availability of 
information on proposed rule. 

summary: The Food and Drug 
Administration (FDA) is announcing the 
availability of the final report of the 
Caffeine Study Review Panel, which 
was submitted to the agency on May 15. 
1981. The report contains information 
pertinent'to the agency's review of the 
safety of added caffeine and is being 
made available in accord with a 
previous Federal Register notice. 
date: Comments must be received on or 
before July 29.1981. 
address: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA-305). 
Food and Drug Administration. Rm. 4- 
62, 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Paul D. Lepore, Office of Regulatory 
Affairs (HFC-30), Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857. 301-44^-2390. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 21.1980 (45 
FR 69817). FDA proposed to delete 
caffeine used as an added food 
ingredient from the list of substances 
that are generally recognized as safe 
(GRAS): to declare that no prior 
sanction exists for the’ use of caffeine as 
an added food ingredient; to restrict the 
use of caffeine as added food ingredient 
to current uses and levels; and to require 
that the presence of caffeine as an 
added ingredient be reflected on the 
product label in the ingredient 
delcaration. In the Federal Register of 
March 27,1981 (46 FR 18996). FDA 
extended the period during which 
comments on the proposal will be 
accepted to July 29,1981. this 
availability notice announces that a 
final report entitled. "An Analysis of 
FDA's Caffeine Teratogenicity Study 


(Protocol No. 1150)" is now on file in the 
Dockets Mdhagement Branch under 
Docket Number 80N-0418. 

As part of its Good Laboratory 
Practice (GLPJ inspection program, FDA 
conducted a GLP inspection of the 
Bureau of Foods laboratories at Federal 
Office Building 8, 200 C St. SW. # 
Washington. D.C. As part of the 
inspection, there was a data audit of a 
completed study. 'Teratogenic Potential 
of Caffeine in Osbome-Mendel Rats 
(Administered Via Oral Intubation)" 
Protocol No. 1150, conducted by Dr. T. F. 
X. Collins, et al. ("the Collins Study"). 
This study was, in part, tho basis for 
FDA's regulatory proposal published in 
the Federal Register of October 21.1980. 
The data audit raised questions about 
the validity of the Collins study and the 
appropriateness of FDA's continued 
reliance on this study in its ongoing 
rulemaking concerning the GRAS status 
of added caffeine. In order to resolve 
both questions in a fair nonbiased, and 
expeditious manner, FDA chartered a 
panel of non-FDA, government scientists 
to review the matter. Their charter has 
already been made a part of the 
administrative record in this proceeding. 

The charter explicitly set forth the 
panel’s purpose: "The Panel is to 
determine whether the agency's data 
audit inspection findings have 
compromised the validity of study 
Protocol No. 1150 Teratogenic Potential 
of Caffeine in Osbome-Mendel Rats 
(Administered Via Oral Intubation)'" 

On May. 1981, the panel presented its 
report to the Acting Deputy 
Commissioner. The panel made six 
findings and recommendations which 
will be briefly discussed in this 
document. 

The panel's first finding and 
recommendation is: 

1. There were numerous CLP deviations 
that reflected generally poor procedures and 
management in the Bureau of Foods 
laboratories. However, the Panel concludes 
that the final study results are real and 
unaffected by the GLP deviations. 

The agency has carefully analyzed the 
report and accepts the panel's finding on 
this matter. 

The panel's next finding and 
recommendation is: 

2. The study did not determine if caffeine is 
a direct teratogen or merely produced the 
observed teratogenicity as a result of 
maternal toxidty and/or the failure of the 
pregnant animals to develop normally. Future 
studies should attept to control the effects of 
maternal toxicity by using groups whose feed 
is restricted to duplicate the observed weight 
gains and failure of the dams to thrive. 

This finding deals with the 
interpretation of the Collins data and 
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what future studio* should be conducted 
to determine whether the adverse 
effect* found by Collins are the result of 
a direct teratogenic effect or the result of 
a maternal toxicity and/or the failure of 
the pregnant animals to develop 
normally. The appropriate interpretation 
of the Collin* data and what additional 
studies should be conducted to resolve 
these questions are matters which are 
directly at issue in the on-going-rule¬ 
making. The agency expects significant 
comment on these issues and will fully 
discuss them in the final rule. 

Two of the finding* and 
recommendation* deni with the 
management of scientific research at the 
Bureau of Foods. They are: 

3. No final report wu* prepared for this 
very important study. II is recommended thot 
a final report be prepared as soon at 
possible. Further. FDA should develop a 
format for final reports along with an agency 
policy covering their timely preparation, 
scientific review, clearance, and distribution 

ft. Management of the Bureau of Foods* 
laboratories must accept a Urge share of the 
responsibility for failure to comply 
adequately with the CLP regulations an 
documented in the inspection report. Lines of 
authority and responsibility must be more 
clearly defined and made more responsive to 
the quality assurance needs of the scientists 
charged with the conduct of important 
studies. 

The agency has already taken 
significant steps to correct deficiencies 
in thi* area and will, after thorough 
review, take any additional steps 
necessary to ensure that scientific 
research is properly conducted and 
managed. 

Finding and recommendation 5 states: 

5. Other important studies of caffeine 
teratogenesis, although complete, have yet to 
be made available for review. These include 
a low dose orul gavage and two drinking 
water studies. Before promulgating a final 
rule on caffeine, the FDA should carefully 
review the result* of each of these studies. 

The agency will consider this 
comment, along with all others, during 
the course of the rulemaking. However, 
it is important to clarify the status of all 
caffeine studies conducted by FDA. Two 
of the studies generally referred to by 
this finding (one gavage and one 
drinking water study) were initially 
conducted in 1975-1970 as range finding 
studies for feta) toxicity and fetal weight 
reduction and not as comprehensive 
teratology studies. The agency has not 
relied on these preliminary studies in 
the rulemaking. The second drinking 
water study referred to by the panel is 
Dr. Collins' ongoing drinking water 
study which Is a comprehensive 
teratology study. The data in this study 
are being analyzed now, and it is 


expected that a final report will be 
completed by fall, 1981. The commenl 
period for this rulemaking will close on 
July 29.1981. The agency will consider 
all valid requests for an extension, or 
reopening, of the comment period to 
consider new or additional data which 
may have a significant bearing on the 
rulcmakinfi. 

The final finding and recommendation 
raises questions concerning the 
appropriate use of data in regulatory 
proceedings, as well as the timing of 
publicity based on such scientific data, 
it states: 

4. The expedient publication of date as a 
followup of premature publicity la not an 
acceptable procedure. ID A should develop a 
mechanism to insure that data are analyzed 
properly and Interpreted carefully before 
publicity is sought. 

The agency agrees that premature 
publicity is to be avoided. However, the 
agency believes its statements on 
caffeine, in light of the total data that 
exist on the relationship between 
caffeine and birth defects, represent 
responsible positions. In its press 
statements, the agency made clear the 
basis for its conclusion that, while 
further research is being conducted, 
pregnant women would be prudent to 
avoid to the extent possible or reduce 
the consumption of foods and drugs 
containing caffeine. This 
recommendation was based not only on 
the Collins study, but also on the 
indisputable facts that caffeine has 
pharmacologic action and crosses the 
placenta, and has been found to be 
teratogenic in previous animal studies 
involving higher doses of caffeine than 
in the Collins study. Once the Collins 
study became available, it became 
incumbent on FDA to provide the 
cautionary statements it did. The Collins 
study served as the trigger for the 
cautionary statements., but were not the 
entire basis for them. 

As a result of the Commissioner of 
Food and Drugs* acceptance of finding 
and recommendation 1. the Collins 
study will remain a part of this 
rulemaking proceeding. The agency is 
satisfied that its explanation of and 
proposed reliance on the Collins data as 
set forth in the October 21 Federal 
Register proposal was, and continues to 
be, proper. Of course, the interpretation 
of that data, as well as the views of any 
interested party on the validity of that 
data as a result of the CLP inspection, 
are appropriate subjects for comment 
during the rulemaking proceeding. 

Appendices A. C. D. E, and F to the 
Report are already documents on the 
public record, because they have 
previously been released. All other 


documents are materials that were made 
available to or were produced by the 
panel, and these documents are now 
available as public information. Persons 
wishing copies of these documents 
should make a request to the Dockets 
Management Branch (address above). 

To expedite receipt, a requestor seeking 
all the documents should simultaneously 
submit a check for $75.00 made payable 
to the Food and Drug Administration. 
Otherwise, the request will be 
acknowledged and a request for 
payment, prior to delivery, will be made. 

Interested persons mny. on or before 
July 29,1981. submit to the Dockets 
Management Branch (address above), 
written comments regarding the 
proposal. Four copies of any comments 
are to be submitted, except that 
Individuals may submit one copy. 
Comments arc to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen In the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Dated: June 1ft. 1981. 

Mark Novitch, 

Acting Commissioner of Food and Drugs . 

|ffl Doc. n-lRMOPlWd 15? pnvl 

8*1 UNO COOC 4110-0*-* 


DEPARTMENT OF THE INTERIOR 
Geological Survey 
30 CFR Part 221 

Oil and Gas Operating Regulations 
agency: Geological Survey, Department 
of the Interior. 

action: Notice of proposed rulemaking. 

summary: This proposed rulemaking 
would add a sentence to on oil and gas 
well-location regulation in order to 
modify its reporting requirements. This 
action is being taken to fulfill, in part, 
the policies contained in Executive 
Order 12291. The intended effect of this 
is to reduce the number of reports 
required for oil and gas drilling 
operations. 

date Comments on this proposed 
rulemaking must be received by July 23, 
1981. 

ADDRESS: Comments may be mailed to: 
Charles L Sours. Chief, Branch of 
Onshore Rules and Procedures, 
Conservation Division, U.S. Geological 
Survey. National Center. Mail Stop 650. 
Reston. Virginia 22092. 

FOR FURTHER INFORMATION CONTACT. 

Gerald R. Daniels. (703) 860-7535. (FTS) 
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028-7535; or Cecil Feeney, (703) 880- 
7332, (FI'S) 928-7332. 

SUPPLEMENTARY INFORMATION: The 

principal authors of this proposed 
rulemaking are Gerald R. Daniels. Chief. 
Branch of Fluid Minerals Management 
and Cecil Feeney. Branch of Rules and 
Procedures, both in the Office of 
Onshore Minerals Regulation. 
Conservation Division, U.S. Geological 
Survey, Reston. Virginia. 

The purpose of this proposed 
rulemaking is to reduce the number of 
lessees who are required to submit a 
written justification for drilling a well 
within 200 feet of their lease boundaries, 
or legal subdivision lines within their 
leases. This will be accomplished by 
adding a sentence to paragraph (a) of 
$ 221.20. The sentence will provide that 
an approved Application for Permit to 
Drill, which contains acceptable 
standards for well-spacing within the 
200-foot corridors, will constitute 
written consent to drill in the corridors. 
The original intent of the rule will not be 
adversely impacted by the adoption of 
this change. The Application for Permit 
to Drill has been approved by the Office 
of Management and Budget and was 
assigned Clearance Number 1028-0012. 

It Is hereby determined that this 
proposed rulemaking does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (43 U.S.C. 4332(2)(C)) is 
required. 

The Department of the Interior has 
determined that this document is not a 
major rule and does not require a 
regulatory analysis under Executive 
Order 12291 and 43 CFR Part 14. The 
Department has also certified that this 
rulemaking will not have a significant 
economic impact on a substantial 
number of small entity flexibility 
analysis is not required. 

Under the authority of 5 U.S.C. 301. 
the Act of February 25,1920 (30 U.S.C. 
189), and Executive Order 12291 (46 FR 
13193) it is proposed to amend Part 221. 
Chapter II. Title 30 of the Code of 
federal Regulations as set forth below: 

!♦ Section 221.20 is amended by 
revising paragraph (a) to read as 
follows: 

§ 221.20 WeH-locatlon restrictions. 

(a) The lessee shall not drill any well 
within 200 feet of any of the outer 
boundaries of the lea *»ed lands except 
where necessary to protect those lands 
•igainst wells on land the title to which 
is not held by the lessor, and then only 
on consent first had in writing from the 


Deputy Conservation Manager. 

Provided , that for good cause shown in 
any particular case, and where not 
prohibited by law, a lessee may be 
relieved of such restrictions on written 
consent of the Deputy Conservation 
Manager. The lessee shall not drill any 
well within 200 feet of the boundary of 
any legal subdivision without first 
submitting adequate reasons therefor 
and obtaining consent in writing from 
the Deputy Conservation Manager, such 
consent to be subject to such conditions 
as may be prescribed by said official. 
Approval of the application for permit to 
drill shall constitute the Deputy 
Conservation Manager’s written consent 
when the well location conforms with a 
spacing order issued by a duly 
constituted state commission or board 
and with which the Deputy 
Conservation Manager agrees or when 
the well location is on a lease 
committed to an approved unit 
agreement or communitization 
agreement. 

• • • • • 

Dated: May 24.1981. 

William P. Pendley. 

Deputy Assistant Secretory of the interior . 

(Ill Doc 61-16U4 Filed 6-2-41.445 «mj 
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Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 715, 816, and 817 

Surface Coal Mining and Reclamation 
Operations Interim and Permanent 
Regulatory Programs: Use of 
Explosives 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Withdrawal of proposed rules 
and notice of intent to repropose rules. 

summary: OSM has determined that 
comprehensive review of regulations 
governing the use of explosives in 
blasting operations, specifically ground 
vibration and distance limits, is 
necessary to meet the executive 
directive to reduce excessive, 
burdensome or counter-productive 
regulations. Therefore, no further action 
will be taken under the rulemaking 
initiated January 22,1981, 46 FR 6982. 
This rulemaking covered portions of the 
interim program (30 CFR 715.19(e)) and 
portions of the permanent program rules 
(30 CFR 818.65(f). (i), (k) and (1). 

817.85(0, (i). (k) and (1) and 30 CFR 
816.67 and 817.67). The rulemaking 
initiated on January 22.1981 is 
withdrawn! and a new rulemaking is 


undertaken. This notice announces 
OSM's intent to repropose rules 
governing explosives under a new 
rulemaking and sets forth the agency's 
intention to consider comments received 
concerning the previous proposal 
between January 22,1981, and March 23, 
1981, in the upcoming revision. 
date: Effective upon June 23,1981. 

address: Copies of the Schedule for the 
reproposed rulemaking are available 
from: Russell F. Price. P.E.. Office of 
Surface Mining, Reclamation and 
Enforcement, 1951 Constitution Avenue, 
N.W., Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Russell F. Price, P. E„ Office of Surface 
Mining Reclamation and Enforcement, 
1951 Constitution Avenue, NW„ 
Washington, D.C 20240, (202) 343-4022. 
SUPPLEMENTARY INFORMATION: On 
January 22.1981. at 46 FR 6982, OSM 
published proposed rules in response to 
the May 2,1980, decision by the U.S. 
Court of Appeals for the District of 
Columbia addressing 30 CFR 
715.19(e)(l)(vii) and 715.19(e)(2)(ii). 
dealing with the use of explosives in 
surface coal mining and reclamation 
operations under the interim regulatory 
program. In re: Surface Mining 
Regulation Litigation. No. 78-2190. 78- 
2191, and 78-2192. The proposed rules 
also addressed the related provisions of 
the permanent program rules found in 30 
CFR 816/817.65 (f) and (i). 

On January 28.1981. the Secretary of 
the Interior initiated o program to 
reevaluate the Department's existing 
rules to determine where they might be 
excessive, burdensome or 
counterproductive. OSM’s permanent 
program rules issued March 13.1979, at 
44 FR 15312, including those relating to 
the use of explosives are among those 
being evaluated. In addition. Executive 
Order 12291. 46 FR 13193. requires that 
pending and future rulemaking actions 
be evaluated as to their overall 
economic costs and benefits. 
Consequently, the rules proposed 
January 22,1981, are included in the 
overall regulatory review and are 
subject, as well, to review in conformity 
with E.0.12291. OSM has determined 
that, in the interest of facilitating the 
general review by the agency of the 
regulation of the use of explosives in 
surface coal mining operations, the 
proposed rulemaking initiated January 
22.1981. (46 FR 6982) should be 
withdrawn and a new rulemaking 
undertaken. 

OSM intends to develop and 
repropose regulations dealing with the 
use of explosives in the course of its 
overall review. In particular, the issues 
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of ground vibration and distance limits 
will be reproposed as part of the 
agency’s plan to develop and 
promulgate revised rules in compliance 
with the Executive Order. The Office 
agrees that comments received during 
the public comment period on the 
proposed rules withdrawn by this Notice 
will be considered in the drafting and 
development of the new rule. OSM 
intends to solicit comments from States 
and other interested parties on a new 
draft rule in mid-July, 1981. A notice of 
availability of the draft rule will be 
published in the Federal Register at that 
time. 

Following consideration of the 
comments received at that time, a rule 
dealing with the use of explosives will 
be reproposed. The agency has 
developed a schedule for the reproposed 
rulemaking. Copies of this schedule are 
available by contacting Russell F. Price. 
P.E., at the address listed above. 

Dated: June 17,1981. 

Andrew Bailey. 

Acting Director, Office of Surface Muting 
(tit Doc IMMM FtUd ft-t**!. 111? «»l 

BILLING COOC 4310-0*-* 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IA-3-FRL-1851-1J 

Proposed Revision of the Virginia 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. _ 

summary: The Commonwealth of 
Virginia has submitted a revision to the 
Virginia State Implementation Plan 
(SIP). This submittal contains a revision 
to Part III. Ambient Air Quality 
Standards. Section 3.08, Lead, is added 
to attain and maintain the national 
standard for lead. 

date: Comments must be submitted on 
or before July 23.1981. 

ADDRESSES: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for Inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency, 
Air Media & Energy Branch. Curtis 
Building. 6th & Walnut Streets, 
Philadelphia. Pennsylvania 19106, 
Attn: Carol D. Peters (3AH13). Phone: 
(215) 597-9139. Docket No. AH400VA 
Virginia State Air Pollution Control 
Board, Room 1106. Ninth Street Office 
Building. Richmond, Virginia 23219. 


Attn: William Meyer. Executive 
Director 

Public Information Reference Unit. 

Room 2922 EPA Library. U.S. 
Environmental Protection Agency. 401 
M Street SW.. (Waterside Mall). 
Washington. D.C. 20460. 

All comments on the proposed 
revision should be directed to Carol 
Peters at the address stated above. 

FOR FURTHER INFORMATION CONTACT: 

Carol D. Peters at (215) 597-9139. 

SUPPLEMENTARY INFORMATION: On 

December 30.1980. the Commonwealth 
of Virginia submitted to EPA a revision 
to the Virginia State Implementation 
Plan (SIP). Section 3.08. Lead, is added 
to attain and maintain the national 
standard for lead 
The available monitoring data on 
ambient air quality in Virginia indicate 
no violation of the National Ambient Air 
Quality Standards (NAAQS) for lead. 
There is only one point source in the 
Commonwealth of Virginia which emits 
5 tons or more of lead per year. The air 
quality analysis performed for the area 
around this source indicated lead 
concentrations far below the standards. 
Hence, Virginia determined that the 
NAAQS for lead has been attained and 
the same will be maintained without 
additional State regulations. 

The control strategy demonstration 
that accompanies the regulation 
contains several deficiencies. The 
baseline emission inventory does not 
contain a summary of area or mobile 
sources. The emission inventory should 
be submitted in a form similar to 
Appendix D of 40 C.F.R. Part 51. A more 
detailed summary of all lead air quality 
data measured since 1974 should be 
submitted with an evaluation of the data 
for reliability and representativeness (40 
C.F.R. 51.82(a)). The demonstration 
should also contain a projection of 
maximum air quality concentrations 
based upon projected emissions (40 
C.F.R. 51.82(c)). 

The Commonwealth of Virginia 
submitted proof that a public hearing 
was held September 15,1980. in each 
Air Quality Control Region in Virginia. 

Based on the above discussion, the 
Administrator is proposing to approve 
this SIP revision, pending submission 
from Virginia of information needed to 
address the concerns indicated above. 

The public is invited to submit to the 
address stated above comments on 
whether the amendment to the 
Commonwealth's regulations should be 
opproved as a revision of the Virginia 
State Implementation Plan. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“Major*' and therefore subject to the 


requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approves State actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
Section 605(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. See 46 Fed. Reg. 8709 (January 
27.1981). This action, if promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

(42 U.S.C. 117401-642) 

Dated: June 2, 1981 
Jack N. Schramm. 

Regional Administrator, 

(FS Poc el ites PM §-»-*!; 444 «m| 
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40 CFR Part 52 

(Docket No. AH031VA; A-3-FRL-1851-51 

Proposed Revision of the Virginia 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

action : Proposed rule. _ 

summary: The Commonwealth of 
Virginia has submitted a revision to the 
Virginia State Implementation Plan 
(SIP). This revision Includes regulation 
amendments to provisions concerning 
new source review public participation 
procedures in Section 2.33 and 
malfunctions in Section 2.34. EPA is 
proposing this revision for approval. 
date: Comments must be submitted on 
or before July 23.1981. 

ADDRESSES: Copies of the proposed SIP 
revision ond the accompanying support 
documents are available for inspection 
during normal business hours at the 
following offices: 

U.S. Environmental Protection Agency. 
Air Media h Energy Branch. Curtis 
Building, 6th & Walnut Streets, 
Philadelphia. Pennsylvania 19106. 
Attn: Carol D. Peters (3AH13J. 
Telephone No. 215/597-9139. 

Virginia State Air Pollution Control 
Board, Room 1106, Ninth Street Office 
Building, Richmond. Virginia 23219. 
Attn: William Meyer, Executive 
Director 
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Public Information Reference Unit 

Room 2922. EPA Library. U.S. 

Environmental Protection Agency. 401 

M Street SW. (Waterside Mall), 

Washington. D.C. 20460. 

All comments on the proposed 
revision should be directed to Carol D. 
Peters at the address stated above, 

FOR FURTHER INFORMATION CONTACT: 
Carol D. Peters at (215) 597-9139. 
SUPPLEMENTARY INFORMATION: On 
February 19,1981 the Commonwealth of 
Virginia submitted a revision to the 
Virginia State Implementation Plan 
(SIP), The revision includes regulation 
amendments to existing provisions 
concerning new source review public 
participation procedures of Section 2.33 
und malfunctions in Section 2.34. 

The existing Section 2.33(a)(5) has 
been deleted and a new regulation 
added. The new § 2.33(a)(5) specifies 
which type of stationary source will be 
subject to a public comment period prior 
to the Board's decision on the permit 
application. A permit application for 
stationary sources which will have 
potential for public interest would also 
be subject to a public comment period 
prior to the Board's decision. The 
changes, as written in { 2J3(a){5), ore 
proposed for approval. 

Section 2-34. Facility and Control 
Equipment Maintenance or Malfunction, 
is revised by adding subsection (i). This 
subsection will allow the Board to 
reduce the level of operation or shut 
down a facility, if necessary, to prevent 
a violation of the primary ambient air 
quality standard. Section 2.34(i) is being 
proposed for approval as written in this 
revision, 

The Commonwealth of Virginia has 
submitted proof that a public hearing 
was held January 12,1981 in each Air 
Quality Control Region in Virginia. 

Therefore, it is the tentative decision 
of the Administrator to approve the 
proposed revision of the Virginia State 
implementation Plan. The public is 
invited to submit to the address stated 
above, comments on whether this 
revision of the Virginia State 
Implementation Plan should be 
approved. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approve State actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 


Pursuant to the provisions of U.S.C. 
Section 605(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. See 46 FR 8709 (January 27. 
1981). This action. If promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27 certification. This action 
only approves State actions. It imposes 
no new requirements. 

(42 US.C. 557401-842) 

Dated' June 2, 1981. 

Jack J. Schramm, 

Regional Administrator. 

|FR Dog *1-1*579 Filed tt-ZJ-ei a 45 aid] 
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40 CFR Part 180 

IPP 6E1872/P180; PH-FRL-1860-1J 

Pyrethrlns and Synergist Piperonyl 
Butoxide; Proposed tolerances 

agency: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: This notice proposes that 
tolerances be established for the 
insecticide pyrethrins and the 
insecticide synergist piperonyl butoxide. 
This proposal was submitted by the 
Interregional Project No. 4 (IR-4), This 
amendment will establish a maximum 
permissible level for residues pyrethrins 
resulting from postharvest use on stored 
sweet potatoes at 0.05 part per million 
(ppm) and piperonyl butoxide resulting 
from postharvest use on stored sweet 
potatoes at 0.25 ppm. 
date: Comments must be received on or 
before July 23.1981. 

address: Written comments to: Donald 
Stubbs. Registration Division (TS-767CJ. 
Emergency Response Section, 
Environmental Protection Agency. 401 M 
St., SW„ Washington, DC 20400. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-7123). 
SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4). New Jersey Agricultural Experiment 
Station. PO Box 231. Rutgers University, 
New Brunswick, NJ 08903, has submitted 
pesticide petition number 6F1872 to EPA 
on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of North Carolina. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for residues 
of the insecticide pyrethrins 


(insecticidally active principles of 
Chrysanthemum cinerariaefolium) 
resulting from post-harvest application 
to the new agricultural commodity 
sweet potatoes at 0.05 ppm and the 
insecticide synergist piperonyl butoxide 
[(butylcarbityI)(8-propyI piperonyl) 
ether] at 0.25 ppm. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticides are 
considered useful for the purposes for 
which the tolerances are sought. The 
toxicology data considered in support of 
the proposed tolerance for piperonyl 
butoxide were a 2-year feeding study in 
rats w’ith a no-observed-effect level 
(NOEL) of 1,000 ppm and no chemically 
related neoplasm; a 2-year feeding study 
in dogs with a NOEL of 700 ppm; an oral 
LD*o of greater than 7,500 milligrams 
(mg)/kilogram (kg) in rats; and National 
Cancer Institute (NCI) studies indicating 
that, under the terms of the bioassay, 
piperonyl butoxide was not carcinogenic 
in either the Fisher 344 strain of rats or 
B« Ca Ft strain of mice. 

The toxicology data considered in 
support of the proposed tolerance for 
pyrethrins were an acute oral LD»* in 
rats of 200 mg/kg and rat chronic 
feeding study showing a NOEL of 200 
ppm. Toxicology data for pyrethrins 
currently lacking and considered 
desirable include a repeat of the 
oncongenic-chronic feeding study in rats 
and oncogenic evaluation in mice; 
teratology studies in two species; a 
multigeneration reproduction study; 
subchronic feeding studies in rats and 
dogs; and mutagenic evaluation. 

The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.8520 mg/day and 
5,9503 mg/day for pyrethrins and 
piperonyl butoxide. respectively. The 
current action will add less than 0.03 
percent to each TRMC. The increased 
incremental risk resulting from the new 
proposed use has been determined to be 
insignificant. 

The nature of the residues is 
adequately understood and adequate 
analytical methods (gas-liquid 
chromatography and 
spectrophotometry) are available for 
enforcement purposes. There are 
presently no actions pending against the 
continued registration of these 
chemicals. 

Based on the above information 
considered by the agency, currently 
established tolerances for meat and milk 
ore adequate to cover any residues 
resulting from sweet potatoes used as 
animal feed. It is concluded that the 
tolerances established by amending 40 
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CFR Purl 100 would protect the public 
health. It is proposed, therefore, that the 
tolerances be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request on or before July 23. 
1981, that this rulemaking proposal be 
referred to an Advisory Committee in 
accordance with section 400(e) of the 
Federal Food, Drug, and Cosmetic Act 
Interested persons are invited to 
submit written comments on this 
proposed regulation. The comments 
must bear a notation indicating both the 
subject and the petition and document 
control number. *(PP 0E1872/Pl8Or. All 
written comments Hied in response to 
this petition will be available for public, 
inspection in the office of Donald Stubbs 
from 8:00 a.m. to 4:00 p m.. Monday 
through Friday, except legal holidays. 

As required by Executive Order 12291. 
EPA has determined that this proposed 
rule is not a "Major" rule and therefore 
docs not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this proposed regulation from 
the OMB review requirements of 
Executive Order 12291. pursuant to 
section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1104. 5 U.S.C 801-012). the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

(Sec. 408(e). 68 Stat. 514 (21 U.8.C 346a(o))) 
Dated: June 10,1981. 

Douglaft D. Campt, 

Director . Registration Division. Office of 
Pesticide Programs . 

Therefore, it is proposed that Subpart 
C of 40 CFR Part 180 be amended by 
revising §5 180.127 and 180.128 to read 
as follows: 

( 180.127 Piperonyl butoxkl#; tolerances 
for residues. 

Tolerances for residues of the 
insecticide piperonyl butoxide [(butyl 
carbityl) (6-propyl piperonyl) ether) are 
established in or on the following raw 
agricultural commodities: 


Part* 
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$ 180.128 Pyrethrtns; tolerances for 
residues. 

Tolerances for residues of the 
insecticide p>Tethrins (insecticidally 
active principles of Chrysanthemum 
cinerariaefolium) are established in or 
on following the raw agricultural 
commodities: 


Parta 

P« 

m rn on 
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40 CFR Part 192 
l AR-FRL-1859-5! 

Proposed Remedial Action Standards 
For Inactive Uranium Processing Sites; 
Extension of Comment Period 

agency: Environmental Protection 
Agency. 

action: Extension of Comment Period. 

summary: EPA has proposed remedial 
action standards (40 CFR Part 192) for 
inactive uranium processing sites (45 FR 
27370, April 22.1980. and 40 FR 2550. 
January 9,1981), and held public 
hearings on these proposals (40 FR 
16278. March 12.1981). In response to 
requests from the American Mining 
Congress and others, we are further 
extending the post-hearing comment and 
written comment periods set earlier (40 
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FR 20356. May 12,1981). We do not 
anticipate any additional extension. 
date: Written comments on proposed 40 
CFR Part 192 and post'hearing 
comments must be received on or before 
July 15,1981, in order to be considered 
address: Comments should be 
submitted to Docket No. A-79-25. which 
is located at the Environmental 
Protection Agency. Central Docket 
Section (A-130), West Tower Lobby. 401 
M Street, S.W., Washington. D.C. 20400. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Stanley Lichtman. Criteria and 
Standards Division (ANR-460), Office of 
Radiation Programs, U.S. Environmental 
Protection Agency, Washington, D.C. 
20460; telephone number (703) 557-8927. 

Dated June 17.1961. 

Edward F. Tuerk. 

Acting Assistant Administrator for Air. Noise, 
and Radiation. 

[FR Doc M-IK34 FiUti S-^3-41. *45 
BSUJNO CO0£ &MC-K-4I 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
43 CFR Part 230 

Reclamation of Arid Lands by the 
United States; Reclamation Rules and 

Regulations 

agency: Bureau of Reclamation. 
Department of the Interior. 
action: Proposed repeal of 43 CFR 

230.71- 320.84, water right applications. 

summary: The Bureau of Reclamation 
(Reclamation). Department of the 
Interior, proposes to repeal 43 CFR 

230.71- 230.84, which established 
procedures for individual water right 
opplications under Reclamation law. 

Ilie regulation Is obsolete because 
Reclamation no longer uses Individual 
water right applications. Instead. 
Reclamation is required to contract with 
irrigation districts or other entities 
organized under Stale law for 
repayment of project costs and deliver)' 
of project water. 

date: Comment period on the proposed 
action closes July a 1981. 
address: Comments should be 
submitted to Commissioner, Bureau of 
Reclamation. Department of the Interior, 
18th and C Streets, N.W.. Washington, 
D.C 20240, Attention: Code 430. 
for further information contact: 
Michael S. Hacskaylo, Attorney, Office 
of the Solicitor, Department of the 
Interior. Washington. D.C. 20240, (202) 
343-0391* or Roy H Boyd, Senior Staff 
Assistant, Water Operations. Bureau of 


Reclamation. Department of the Interior, 
Washington, D.C 20240, (202) 343-5471. 
SUPPLEMENTARY INFORMATION: The 

Reclamation Act of 190Z 43 U.S.C. 391 et 
seq ., established a program for the 
construction of irrigation works for the 
storage, diversion, and development of 
water for the reclamation of arid and 
semiarid lands in the seventeen western 
States. Pursuant to section 4 of the Act, 
43 U.S.C. 419, 461. the Secretary of the 
Interior contracted with individuals for 
the repayment of construction charges 
and delivery of project water. This 
contract was either a Form A or Form B 
water right application as set forth in 43 
CFR 230.71-230.84. By Act of May 15, 

1922. { 1, 43 U.S.C 511, Congress 
authorized the Secretary to contract 
with irrigation districts and, at his 
discretion, to dispense with water right 
applications from individuals. In the 
Omnibus Adjustment Act of 1928, i 40, 

43 U.S.C 423e, Congress required the 
Secretary to contract with irrigation 
districts for repayment of construction, 
operation, and maintenance costs of 
new projects. Since Reclamation no 
longer uses individual water right 
applications, 43 CFR 230.71-230^4 is 
obsolete and should be repealed. 

The Department of the Interior has 
determined that this rulemaking action 
docs not constitute a "major rule" as 
defined in section l(bj of Executive 
Order 12291. Accordingly, no Regulatory 
Impact Analysis will be prepared. 

In accordance with the Regulatory 
Flexibility Act and 43 CFR Part 14. the 
Department has determined that this 
rulemaking action will not have a 
significant economic effect on a 
substantial number of small entities. 

Dated: June 3.1981. 

Carrey E. Camilkers, 

Assistant Secretary of the Interior. 

8§ 230.71 through 230.84 (Removed J 

Accordingly, it is proposed that Part 
230 is amended by removing { 230.71 
through { 230.84. 

|F* Doc *1-18432 FlW *>22-81; *45 am) 
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FEDERAL MARITIME COMMISSION 
46 CFR Part 524 
(Docket No. 81-40] 

Exemption of Exclusive Equipment 
Interchange Agreements From the 
Filing and Approval Requirements of 
Section 15 of the Shipping Act, 1916 

agency: Federal Maritime Commission. 
action: Proposed rule. 


summary: This amendment would result 
in the exemption of both nonexclusive 
and exclusive equipment interchange 
agreements covering empty containers, 
chassis, LASH/SEABEE barges and 
related equipment between two or more 
persons subject to the Shipping Act. 

1918, from the filing and approval 
requirements of section 15 of the Act. 
The proposed exemption may encourage 
the formation of exclusive equipment 
interchange arrangements which should 
afford the participants greater flexibility 
to meet and respond in a timely fashion 
to problems of equipment imbalance. 
Participants should also be able to make 
more effective use of expensive 
equipment with concomitant benefits to 
shippers and consignees. It does not 
appear that the exemption will impair 
the Commission's effective regulation. 

date: Comments (original and 15 copies) 
due on or before August 7,1981. 
address: Send comments and inquiries 
to: Joseph C Polking. Acting Secretary. 
Federal Maritime Commission. 1100 L 
Street NW„ Washington, D.C 20573. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Polking (202) 523-5725. 
SUPPLEMENTARY INFORMATION: The 
Federal Maritime Commission is 
considering an enlargement of the 
existing rule which exempts 
nonexclusive agreements for the 
intrehange of empty containers, chassis, 
LASH/SEABEE barges and related 
equipment ("equipment") between two 
or more carriers by water subject to the 
Shipping Act, 1916 (the "Act") (46 CFR 
524.2(b)), to include exclusive 
arrangements of that nature between 
two or more persons subject to the Act. 
This action is being taken pursuant to 
secton 35 of the Act (48 U.S.C. 833a) 
which provides that the Commission, 
upon application or on its own motion, 
may be order or rule exempt for the 
future any class of agreements between 
persons subject to the Act. or any 
specified activity of such persons from 
any requirement of the Act, or the 
Intercoastal Shipping Act. 1933. where 
it finds that such exemption will not 
substantially impair effective regulation 
by the Commission, be unjustly 
discriminatory, or be detrimental to 
commerce. 

Carriers often find that they have an 
imbalance of equipment, i.e., a surplus 
of equipment at one location and a 
scarcity at another location. One 
remedy for this imbalance is for a 
carrier to move empty equipment from 
one location to nother location. A 
second remedy is to lease the necessary 
equipment from anothr carrier. While 
the second alternative may render the 
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same result as the first, the time 
required to obtain Commission approval 
of other than nonexclusive 
arrangements may make them 
commercially unacceptble to the parties. 
This new proposed exemption will 
afford carriers additional flexibility to 
meet and respond, in a timely manner, 
to the problems of equipment imbalance. 
Participants in such arrangements 
should also be able to make more 
effective use of expensive equipment 
with resultant benefits to shippers and 
consignees. 

By enlarging the exemption of the 
subject type of agreement from the filing 
and approval requirements of section 15. 
the Commission is not relinquishing its 
jurisdiction over the subject agreements 
or over persons subject to the Act. Any 
activity performed pursuant to such 
agreements will remain subject to all 
other sections of the Act. Moreover, this 
action does not confer antitrust 
immunity on the parties to the 
arrangement. Section 15 approval will, 
however, remain available to parties 
requesting it 

Commentators are requested to 
address whether the proposed 
exemption will substantially impair 
effective regulation by the Commission, 
be unjustly discriminatory, or be 
detrimental to commerce. 

Pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601 at seq.], the 
Commission certifies that the proposed 
rulemaking will not. If adopted, have a 
significant economic impact on a 
substantial number of small entities The 
proposed exemption will primarily 
benefit carriers, but it is not foreseen 
that a '‘substantial number" of carriers 
who are small entities will be affected 
by this exemption within the meaning of 
5 U.S.C. 605(b). Non-carrier members of 
the shipping public, some of whom 
undoubtedly are small entities, may 
enjoy a secondary benefit from this 
exemption but It Is not foreseen that this 
benefit will amount to a "significant 
economic Impact." within the meaning 
of 5 U.S.C, 605(b). 

Therefore, pursuant to 5 U.S.C. 553 
and sections 15. 35 and 43 of the 
Shipping Act. 1916 (46 U.S.C 814. 833a 
and 841a) the Commission proposes to 
amend i 524.2(b) of 46 CFR to rend as 
follows: 

§ 524.2 Definitions. 

• • • • • 

(b) An equipment interchange 
agreement is an agreement betwen two 
or more common carriers by water for 
the exchange of empty containers, 
chassis, empty LASH/SEABEE barges, 
and related equipment, which provides 
only for the transportation of the 


equipment as required, payment 
therefor, management of the logistics of 
transferring, handling and positioning 
equipment, its use. repair and 
maintenance, damages thereto and 
liability incidental to the interchange of 
equipment, and no other subject 
|ow*ph C. Polking. 

Acting Secretary. 

(TO Doc S-2S-SV MS «a| 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1004 and 1057 
(Ex Parte No. MC-73 (Sub-No. 1) 

Interchange Policies at International 
Boundary Lines 
agency: Interstate Commerce 
Commission. 

action: Notice of proposed rulemaking 
and withdrawal of previous proposal. 

summary: The original notice of 
proposed rulemaking in this proceeding, 
published in the Federal Register on 
May 1.1979 (44 FR 25476), proposed a 
plan of master licensing to authorize 
foreign motor carriers to operate within 
free zones near international boundary 
crossing points in order to interchange 
transborder traffic with U.S. carriers at 
nearby transfer points Master licensing 
is now prohibited by the Motor Carrier 
Act of 1980, Pub. L. 96-296. 94 Stat. 794, 
and accordingly this plan can no longer 
be adopted. 

As an alternative method of dealing 
with interchange problems at or near 
international boundary lines, the 
Commission now proposes to amend its 
interchange regulations to permit motor 
common carriers of property licensed by 
the Commission to interchange 
equipment at international boundary 
lines with motor common carriers 
licensed by the appropriate authorities 
of Canada and Mexico. 

Under this plan, all operations in the 
United States would be performed under 
the authority of a licensed U.S. carrier, 
without the necessity for transshipping 
cargo at or near the boarder. Inspection 
of equipment, change of drivers, 
tractors, and/or identification (if 
required), and any other necessary 
formalities could take place at any 
convenient location on either side of the 
international boundary line within five 
miles of the border crossing point. 

The Commission further proposes to 
disclaim jurisdiction over transportation 
by foreign domiciled carriers between 
ports of entry on International boundary 
lines and transfer points within five 


miles of the border crossing point, where 
the cargo is moving on through bills of 
lading and Is being picked up from, or 
delivered to, a United States carrier at 
the transfer point. The Commission 
believes these two measures will 
complement each other. 
date: Comments are due on or before 
August 7.1981. 

address: Send an original and, if 
possible. 15 copies of comments to: Ex 
Parte No. MC-73 (Sub-No. 1). Room 
5416, Office of Proceedings, Interstate 
Commerce Commission, Washington, 

D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Frederic D. Houghteling. 303-275-7019 or 
Edward E. Guthrie, 202-275-7091. 
SUPPLEMENTARY INFORMATION: By notice 
of proposed rulemaking published in the 
Federal Register on May 1,1979 (44 FR 
25476). this proceeding was instituted to 
determine whether the present and 
future public convenience and necessity, 
considered on a notional basis, required 
that all common carriers of property by 
motor vehicle, regardless of their 
country of origin, be authorized by 
appropriate procedures to conduct for- 
hire operations between ports of entry 
on the United Stotes-Canadian and the 
United States-Mexican International 
Boundary Lines, on the one hand, and, 
on the other, the nearest practical point 
in the United States at which the 
equipment or traffic of such carriers may 
be Interchanged or Interlined with U.S. 
carriers holding authority to serve said 
points on the international boundary. 

The published notice stated that the 
Commission proposed to establish a free 
zone for interchange of traffic at or near 
the international boundary lines in order 
to eliminate the need for foreign carriers 
to file regular common-carrier 
applications with the Commission for 
authority to transport international 
traffic short distances in the United 
States solely for the purpose of 
interchange with U.S. carriers. The new 
free-zone authority would be limited to 
shipments moving on a through bill of 
lading. A carrier wishing to conduct 
operations in foreign commerce between 
the international boundary line and the 
nearest practical interchange point 
within the United States would be 
required to submit an application which 
would be subject to a simplified 
procedure described in the proposed 
rules. The proposed abbreviated entry 
controls and special certificate 
procedure were designed to eliminate 
unnecessary regulatory barriers to 
foreign-domiciled motor carriers seeking 
to engage this type of limited 
transportation activity. 
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Background 

When a Canadian or Mexican- 
domiciled for-hire motor carrier desires 
to bring into the United States motor 
vehicles containing shipments of non- 
exempt commodities that is has 
transported from the interior of Canada 
or Mexico, for the purpose of transfer to 
a United States carrier or carriers, or 
where it desires to receive such traffic 
from a connecting carrier or carriers at 
United States border points for 
movement in the reverse direction, the 
foreign domiciled carrier must now 
obtain appropriate operating authority 
from this Commission and comply with 
all applicable rate, insurance, and other 
general requirements imposed by 
statute. See Consolidated Track Lines v. 
Foss and Wittmeyer Trucking Co., 83 
M.C.C, 873 (1960). and Rio Grande 
Bridge System—Petition for Exemption, 
103 M.C.C. 174 (1966). 

In Ex Parte No. MC-73, Traffic at or 
near U.S.-Can. Boundary Lines, 110 
M.CC. 730 (1960). the Commission, in a 
rulemaking proceeding instituted on its 
own motion, considered whether the 
public convenience and necessity, 
considered on a national basis, required 
authorization of all motor common 
carriers of property to conduct for-hire 
operations between border points and 
nearby interchange points, the 
Commission found (1) that it did not 
appear that any substantial adverse 
effect was being, or would be. suffered 
by the motor carrier industry or any 
other interested party under the existing 
scheme of regulation, and (2) that the 
Commission should therefore continue 
to require the filing of individual 
applications from those carriers seeking 
permission to operate within this 
country in foreign commerce. 
Subsequently, in Glengarry Transport 
Ltd.—Declaratory Order. 128 M.C.C. 342 
(1977). a majority of the Commission 
concluded that the evidence of record 
did not warranty a departure from the 
Commission’s earlier position. 

The purpose of instituting the present 
rulemaking proceeding was to permit the 
Commission to reexamine the problem 
once again and. within the bounds of the 
statute, to fashion a solution to an 
interchange problem which it perceived 
to exist. It was thought that the best way 
to eliminate or resolve this interchange 
problem would be to institute a master 
licensing procedure based on a general 
finding of public convenience and 
necessity. Comments were also 
requested on the appropriate scope of a 
free zone for interchange of transborder 
shipments. 


Subsequent Developments 

Comments on the published notice 
were received from 44 carriers, eight 
carrier associations, three shippers, a 
broker, the Detroit International Bridge 
Corporation, the Canadian Conference 
of Motor Transport Administrators, and 
the Association of International Boarder 
Agencies. The shippers and several 
carriers favored the proposal; most other 
commentora opposed U for a variety of 
reasons. 

Subsequently Congress adopted the 
Motor Carrier Act of 1980, Pub. L. 96- 
296, 94 Stat. 794. July 1.1980, making 
extensive changes in the law regarding 
the regulation of motor carriers of 
property. Among other changes. 

Congress adopted a new Section 
10922(b)(3), which provides: 

(3) The Commission may not make a 
finding relating to public convenience and 
necessity under paragraph (1) of the 
subsection (relating to the issuance of 
certificates to motor common carriers of 
property) which Is bused upon general 
findings developed in rulemaking 
proceedings. 

This provision was adopted for the 
express purpose of eliminating future 
use of the technique of master licensing, 
which had been developed by the 
Commission as a means of simplifying 
the licensing process by determining the 
public convenience and necessity for 
broad categories of motor carriage in 
rulemaking proceedings. See, e&. 
Chemical Leaman Tank Lines, Inc, v. 
United States, 368 F. Supp. 925 (D. Del. 
1973) (3-judge court). Since the 
previously published proposal in this 
proceeding was a proposal for master 
licensing, it can no longer be adopted in 
view of the new statutory provision. 

Further Action 

We remain concerned, however, 
about the inconvenience involved when 
Canadian and Mexican carriers must go 
through normal common-carrier 
application procedures in order to 
acquire authority to conduct minimal 
operations within the United States at or 
near border crossing points for the 
purpose of interlining traffic with U.S. 
carriers, even though these application 
procedures have now been simplified 
and expedited under the new Motor 
Carrier Act We are even more 
concerned about the economic waste 
which occurs under the common present 
practice of transshipping international 
goods twice, once on each of the border, 
where a “bridge" carrier receives them 
from a line-haul carrier of one country 
on one side of the border, hauls them a 
few miles across the boarder and 
through customs, and turns them over on 


the other side of the border to a line- 
haul carrier of the other country. 

A number of commentors on our 
earlier notice contend that there is no 
demonstrated need for any change in 
present arrangements for interlining of 
traffic at or near border crossing points, 
that a sufficient number of carriers hold 
authority to operate both in the United 
States and in neighboring countries, that 
the most important obstacle today to the 
movement of international trade over 
land borders is congestion and delay at 
customs facilities, and that the so-called 
“bridge" short-haul carriers perform a 
useful function through their export 
knowledge of customs procedures and 
requirements. We are not convinced, 
however, that the movement of 
International trade by motor vehicle 
over land borders cannot be further 
facilities by appropriate relaxation or 
removal of unnecessary regulatory 
restrictions. Granted that the “bridge” 
carriers may well have developed 
valuable expertise in shepherding goods 
through customs, we believe that these 
useful services could be made available 
for appropriate compensation in a form 
which did not necessitate wasteful 
multiple unloading and reloading of 
shipments on both sides of the border, 
with the delay, expense, and wastage 
that inevitably accompany such multiple 
unloading and reloading. 

Upon further reflection, now that the 
master licensing solution haB been 
eliminated, it seems to us that one 
simple and effective way of dealing with 
the problem would be to amend our 
interchange regulations. 49 CFR Part 
1057, Subpart D, so as to permit the 
interchange of equipment between 
authorized U.S. common carriers and the 
authorized common carriers of Canada 
and Mexico. 

The present interchange regulations 
permit interchanges of equipment only 
between two or more authorized U.S. 
common carriers. We propose to add a 
new section to the regulations permitting 
interchanges between authorized U.S. 
common carriers and common carriers 
licensed by the appropriate authorities 
of a neighboring country, i.e* Canada or 
Mexico. The U.S. carrier and the foreign 
carrier involved in such an interchange 
would each have to hold authority to 
serve the border point at which the 
interchange was to take place. The 
interchange would be considered as 
taking place at the boarder itself, so that 
all operations in the United States 
would be conducted under the authority 
of a certified U.S. carrier, and likewise 
all operations in the neighboring country 
would be conducted under the authority 
of a licensed carrier of that country. 
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This does not mean, however, that it 
would be necessary to stop at the border 
to chunge drivers, inspect or change 
identification on the vehicles, or the like. 
Such changes, if required by the 
interchange agreement or applicable 
regulations, could be made at any 
convenient point on either side of the 
border within five miles of the actual 
border crossing point. 1 Drivers qualified 
to operate in both countries—nas many 
drivers will be—would not need to be 
changed at all. Vehicle identification 
could be changed at any such 
convenient location; or. under our 
proposed rule, the vehicle could bear a 
placard or other form of sign showing 
that it was operated in the United States 
by a named U.S. carrier and in Canada 
(Mexico) by a named Canadian 
(Mexican) carrier, in each case with the 
appropriate identifying numbers shown. 
If this latter form of identification were 
used, it would not need to be changed 
on entering or leaving the United States. 

Otherwise, in general, the same rules 
would apply to transborder interchanges 
us presently apply to interchanges 
between authorized U.S. carriers. 

It should be emphasized that, in some 
significant respects, this proposal is 
broader than our earlier one. in that it 
does not deal solely with operations 
confined to the immediate vicinity of 
international border crossing points. 
Under our new proposal, it will be 
possible for a truckload shipment to 
move from the interior of the United 
States to the interior of Canada or 
Mexico, or vice versa, in a single 
unbroken movement, without any 
transshipment, stopping only for 
customs inspection at the border. 
Similarly, it will be open lo regular-route 
carriers serving border points to join 
with their Canadian or Mexican 
counterparts to offer a transborder 
regular-route service. 

Where through-truck service from 
origin to destination is not practicable, 
arrangements cun be entered into for 
interlining of traffic at any convenient 
terminal on either side of the border. 
The carriers who are parties to the 
interchange agreement may make 
whatever provision they sec fit for 
changes of drivers, changes of power 
equipment, and so forth. Likewise, 
provisions for compensation will be 
entirely up to the agreement of the 
parties, the only requirement (as in the 
case of U.S. interchanges) being that 


* The previmw comment* •ubmlttod In thi* 
proceeding to indicate that five mile* w»ru!d 
represent 11 reasonable general limit, althmijjh In 
many instance* the dose*! convenient point would 
be much closer than five miles to the border 
croMtng pertnt. Further comment on tbl* issue I* 
invited. 


charges for the use of interchanged 
equipment shall be kept separate from 
divisions of joint rates, or proportions 
when local or proportional rates arc 
used. 

We have also decided to go forward 
with the “free zone” proposal, but based 
on a different legal theory, as to which 
we request comments. Notwithstanding 
the Commission's former conclusions to 
the contrary, we have tentatively come 
to the conclusion, previously arrived at 
on several earlier occasions by a 
significant minority of the Commission.* 
that the extremely limited operations of 
forcign-domiciled carriers between 
international border-crossing points and 
nearby points of interlining within the 
United States are too insignificant to 
warrant regulation by this Commission 
We, therefore, propose to disclaim 
jurisdiction over these limited 
operations, which, although they 
physically take place within the United 
States, are merely the tags-ends of much 
more extensive operations by foreign- 
domiciled motor carriers within their 
own countries. 

The problem exists simply because it 
is not practicable to interline or 
transship goods exactly on the 
international boundary line. The past— 
and unsatisfactory, in our view—way of 
dealing with this problem has been to 
require the foreign carrier to obtain 
motor common carrier authority from 
this Commission for the minimal U.S. 
operations involved. Another way of 
dealing with the problem is by changing 
our rules to authorize interchange of 
equipment, but this requires a detailed 
written agreement between a U.S. and a 
foreign carrier. We anticipate that this 
interchange solution will work best 
where a full through-truck service is 
desired. Where all that is contemplated 
is the interlining of traffic at or near the 
border, interchange agreements may be 
unnecessarily cumbersome. Absent such 
agreements, either a U.S, truck and 
driver must physically enter the 
neighboring country for a short distance, 
or a foreign truck and driver must enter 
the U.S. for a short distance, simply to 
reach a practical point at which 
interlining of through-traffic can take 
place. 

In our tentative view, such incursions 
into the other country are de minimis, 
and insofar as they Involve the entry of 
Canadian and Mexican trucks and 
drivers into the United States for such 
proposes, are too trivial to call for the 
exercise of regulatory jurisdiction by 


*Sw? Ih« diwntin# opinion* In th« Fees And 

Cionifarry cat**. tupru. and a!»o the tepawie 
cxpr***ion* of Comnuxxioneri Greaham and 
Christian attached to the original notice of proposed 

rulemaking in thi* proceeding. 


this Commission. We note that Congress 
by section 10526(b) of the Act has 
excluded from our regulatory 
jurisdiction the provision of local 
cartage service within a municipality, 
contiguous municipalities, or the 
commercial zone of a municipality, 
except to the extent we find it necessary 
to exercise such jurisdiction in order to 
carry out the National Transportation 
Policy of section 10101. Many of the 
local carlage hauls thus exempted from 
regulation are longer than the five-mile- 
maximum hauls over which we here 
propose to disclaim jurisdiction; and. of 
course, many of these latter “free zone" 
hauls will take place entirely within a 
border municipality and its commercial 
zone, insofar as they take place in the 
United States at all. In fact, the only 
reason section 10526(b) of the Act does 
not apply to these “free zone" hauls is 
that the transportation involved does 
not take place entirely within a 
municipality, contiguous municipalities, 
or the commercial zone of a 
municipality; yet the portion which docs 
not take place in a foreign country 
where we have no jurisdiction. 

We are not aware that Congress has 
ever considered or addressed itself to 
the specific problem here involved. The 
problem is a relatively minor one 
compared to the problems Congress 
undertook to deal within the Motor 
Carrier Act of 1900. The manner in 
which section 10526(b) is framed 
suggests to us that Congress, had it 
considered the present problem, might 
very well have included it in the 
conditional exclusion from jurisdiction 
of that section. We find nothing in the 
National Transportation Policy and 
nothing in the legislative history of the 
1980 Act that requires us to assert 
jurisdiction over these minimal 
operations by foreign carriers at or near 
border crossing points, and nothing that 
suggests to us that we will be 
contravening the will of Congress by 
disclaiming jurisdiction over such 
operations. 

Our proposed disclaimer of 
jurisdiction over operations of foreign 
domiciled carriers within “free zones" 
adjacent to border crossing points will 
be embodied In an addition to 49 CFR 
Part 1004. It will be limited to operations 
between the actual border crossing 
point and a transfer point within five 
miles of the border crossing point. It will 
further be limited to the transportation 
of goods moving on through bills of 
lading, and being picked up from or 
delivered lo a United States carrier at 
the transfer point. The United States 
carrier may be either a motor carrier 
holding authority from this Commission 
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to serve the transfer point or an exempt 
carrier, as for example a local cartage 
operator picking up or delivering the 
goods within the commercial zone of the 
U.S. border municipality. The foreign 
carrier itself will not be authorized to 
pick up goods from, or deliver them to. a 
shipper or consignee. 

Comments Sought 

Comments are sought concerning the 
legality, desirability, and practicality of 
(1) the new tranrborder interchange 
regulations and (2) the disclaimer of 
jurisdiction over “free zone** operations 
here proposed. Comments already 
submitted in response to the earlier 
notice of proposed rulemaking will be 
considered to the extent they remain 
germane. Comments dealing specifically 
with the former master licensing 
proposal, of course, have been rendered 
irrelevant by events. Commentors need 
not submit new copies of comments 
previously filed which they still consider 
relevant, but may call attention to their 
earlier comments by letter, or may 
incorporate them (or specified portions 
of them) by reference in new comments 
filed in response to this supplemental 
notice. 

Because our earlier proposal cannot 
be implemented and because a new 
notice and round of comments is 
required, we have refrained from fully 
summarizing or draiving detailed 
conclusions from the comments already 
received. It will be obvious, however, 
that we have not been convinced by 
those commentors who urge simply that 
the proceeding be terminated with the 
status quo left intact We remain of the 
view that it should be possible, within 
the constraints of the Motor Carrier Act 
of 1980 and responsive to its National 
Transportation Policy for motor carriers 
of property, to facilitate the flow of 
transborder commerce by removing 
unnecessary regulatory obstacles to that 
flow. Our two proposals here outlined 
are designed to achieve that purpose. 

We do not believe that 
implementation of our proposed 
regulation change and disclaimer of 
jurisdiction would have any significant 
effect, adverse or otherwise, on the 
quality of the human environment. We 
do believe, however, that some savings 
in scarce energy resources would occur 
as a result of more efficient motor 
carrier operations that would be made 
possible. Such savings would probably 
be small, but positive Commentors who 
disagree with either of these conclusions 
should show specifically and In detail 
why they are incorrect. 

We invite comments, pursuant to 5 
b.S*C. 603, on the potential impact of our 
proposals on small businesses and small 


organizations. We are aware that the 
proposals may have an adverse effect 
on some small carriers, those that 
presently serve as "bridge" carriers 
hauling international goods for short 
distances across international boundary 
lines. On the other hand, we anticipate 
that the proposals may have a beneficial 
effect on other small carriers that may 
be able to participate more effectively or 
profitably in international trade 
movements, and on small shippers and 
receivers of goods moving in 
international trade. 

This notice of proposed rulemaking is 
issued under the authority of 5 U.S.C. 

552, 553. and 559. and 49 U.S.C. 10101. 
10321, and 11107. 

Decided: June 12,1981. 

By the Commission. Acting Chairman 
Alexis, Commissioners Gresham. Clapp. 
Trantum. and Gilliam. Acting Chairman 
Alexis was obsent and did not participate. 
Agatha L Mergenovtch. 

Secretary. 

Appendix 

Accordingly, it is proposed to amend 
49 CFR Parts 1004 and 1057 as follows: 

1. By revising paragraph (c) of 5 1057- 
1. Applicability , to read as follows: 

{1057.1 Applicability. 

• • • • • 

(c) The interchange of equipment 
between motor common carriers, or 
between a motor common carrier and an 
authorized foreign carrier, in the 
performance of transportation regulated 
by the Commission. 

2. In § 1057.2. Definitions, by 
redesignating items (b) through (o) as (c) 
through (p), respectively, and by adding 
a new item (b) as follows: 

{1057.2 Definitions. 

• • • • • 

(b) Authorized foreign carrier. A 
person or persons authorized to engage 
in the transportation of property by 
motor vehicle as a common carrier 
under the laws of Canada or a Canadian 
province, or of Mexico or a Mexican 
state. 

• • • • • 

3. By revising { 1057.2(d) (formerly 
{ 1057.2(c)] to read as follows: 

• • • • • 

(d) interchange . The transfer or 
receipt of equipment by one motor 
common carrier of property to or from 
another such motor common carrier, or 
an authorized foreign carrier, at a point 
which both carriers are authorized to 
serve, for the purpose of accomplishing 
a through movement. 

• • • • • 


4. By adding a new { 1057.32. as 
follows: 

{ 1057.32 Interchange of equipment with 
authorized foreign carriers. 

An authorized common carrier may 
interchange equipment with an 
authorized foreign carrier under the 
conditions of { 1057.31 (a), (c), (d), and 

(e), plus the following: 

(a) Points of interchange. The point or 
points of interchange shall be a 
specified point or points on the borders 
between the United States and Canada 
or Mexico. However, there is no 
requirement that any change of driver, 
change of identification on the 
equipment, inspection of the equipment, 
or other form of physical transfer of 
control over the equipment take place 
precisely at the border. To the extent 
any of the foregoing actions may be 
required, they may be performed at any 
convenient place on either side of the 
border within five miles of the border 
crossing point. 

(b) Operating authority. The 
authorized carrier participating in the 
interchange must hold a certificate of 
public convenience and necessity from 
this Commission authorizing 
transportation in interstate or foreign 
commerce of the commodities being 
carried to or from the point of 
interchange. The authorized foreign 
carrier participating in the interchange 
must hold a comparable document of 
authority from the national or a state or 
provincial government of its home 
country authorizing transportation 
within said country of the commodities 
being carried to or from the point of 
interchange. 

(c) Identification of equipment . The 
attachment or removal of identification 
of power equipment required by Part 
1058 of this chapter may be 
accomplished at any convenient 
location within five miles of the actual 
border point of interchange. Such 
identification of power equipment may 
be in the following form: "Operated in 
the United States by (name and l.C.C. 
number of authorized carrier). Operated 
in (Canada) (Mexico) by (name and, if 
applicable, number of authorized foreign 
carricrl." Notwithstanding section 
1057.31(d)(1), identification in this form 
need not be removed or changed when 
posession of the equipment is turned 
over by one carrier to the other. 

5. By adding a new { 1004.3 as 
follows: 
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5 1004,3 Disclaimer of jurisdiction over 
transportation of property by foreign 
domiciled motor carriers witttin free zones 
adjacent to international border crossing 
points. 

The Commission disclaims 
jurisdiction over the transportation of 


property by foreign domiciled motor 
carriers between ports of entry on the 
borders between the United States and 
Canada or Mexico and transfer points 
within five miles of the border crossing 
point, where such property is moving in 
foreign commerce on through bills of 


lading and is being picked up from, or 
delivered to, a United States motor 
carrier at such transfer point 
im Doc m-wwr nw*i t-s-ai. a«s 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

Medicine Bow National Forest Grazing 
Advisory Board; Meeting 

| uru? 10.1981. 

The Medicine Bow National Forest 
Grazing Advisory Board will meet July 
13. 1981, at 8:00 a.m. at the Medicine 
Bow National Forest Supervisor’s Office, 
605 Skyline Drive. Laramie. Wyoming 
82070. The Board, Forest Service 
personnel and interested public will 
then proceed to look at range 
improvements and participate in range 
analysis procedures and development of 
Environmental Analysis and Allotment 
Management Plans. 

The Board w ill make 
ri commendations concerning the 
development of Allotment Management 
Ptans and utilization of Range 
Betterment Funds. 

The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify Don 
Schmidtlein, Medicine Bow National 
Forest (307-745-8971) prior to the 
meeting date. Public members may 
participate in discussions during the tour 
at any time or may file a written 
statement following the meeting. 

Don C Overly. 

Acting Fonts! Supervisor. 

IKK Hoc. ftl-lMO) Ml*d *45 
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Rural Electrification Administration 
Cajun Electric Power Cooperative, Inc. 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
s.ssued a Final Enviromental Impact 
Statement (FEIS) in accordance with 
•Section 120(2)(c) of the National 
Environmental Policy Act of 1969. in 
connection with possible financing 
assistance to Cajun Electric Power 


Cooperative. Inc.. (Cajun) P.O. Box 57a 
New Roads. Louisiana 70760, phone 
(504) 638-6326. 

REA anticipates a request from Cajun 
for financing assistance which will 
enable it to obtain funds for the 
construction of a 540 MW (net) lignite- 
fired electric generating unit identified 
as Bid Cajun Oxbow, Unit No. 1. 
(formerly identified as Big Cajun 3, Unit 
No. 1) and related 500 kV and 230 kV 
transmission facilities. The power plant 
is proposed to be located approximately 
35 miles southeast of Shreveport, 
Louisiana, and about 5 miles west of the 
community of Armistead, Louisiana. 
Lignite will be purchased from the 
proposed Phillips Coal Company's 
Oxbow Lignite Surface Mine which will 
be located adjacent to the power plant. 

It is anticipated that approximately 75 
million tons of lignite will be purchased 
from Phillips Coal Company for Unit 1 
over the life of the power plant and 
approximately 150 million tons if a 
second unit is added in the future. 
Transmission facilities include a 13.4 
mile 500 kV transmission line connecting 
the unit to Central Louisiana Electric 
Company's (CLECO) system at a new 
substation near Timon, Louisiana, and a 
7.4 mile 230 kV line connecting the unit 
to CLECO's transmission system at the 
existing Carrol Substation. 

The project will affect portions of 
DeSoto. Red River and Natchitoches 
Parishes, Louisiana. 

Alternatives to the proposed action 
which were evaluated included: (1) No 
Action; (2) Energy Conservation: (3) 
Purchased Power; and (4) Joint Ventures 
With Other Utilities. Nona of these 
options were determined to be viable 
alternatives to the proposed project. 
Three potential sites for the power 
station (the Tallulah site in Madison 
Parish, the Hall Summit site in Red River 
Parish and the Bayou Pierre site in 
DeSoto and Red River Parishes) were 
evaluated by Cajun. When all factors 
were considered, the environmental 
impacts, the impacts of fuel transport, 
the reliability of fuel supply, and relative 
cost benefits across sites, Buyou Pierre 
was established as the preferred site. 

Additional information may be 
obtained from the Director. Power 
Supply Division. Rural Electrification 
Administration. U.S. Department of 
Agriculture. Room 5168. South 
Agriculture Building. Washington. D C 


20250. phone (202) 447-8183, or from 
Cajun at its address given above. 

Limited copies of the FEIS are available 
from REA upon request. 

Copies of the FEIS have been sent to 
various Federal. State and local 
agencies. The FEIS may be examined 
during regular business hours at the 
office of REA. Cajun or the following 
libraries: 

DeSoto Parish Library. 104 Crosby 
Street. P.O. Box 872, Mansfield. 
Louisiana 71052 

Natchitoches Parish Library, 431 
Jefferson Street, Natchitoches, 
Louisiana 71457 

Red River Parish Library, AJonzo Street, 
P.O. Drewcr H. Coushatta. Louisiana 
71019 

Final REA action with respect to this 
matter will be taken only after REA has 
reached satisfactory conclusions with 
respect to its environmental effects and 
after compliance with the National 
Environmental Policy Act of 1969, and 
other environmentally related statutes, 
regulations. Executive Orders and 
Secretary's memoranda normally 
considered by REA. 

This Federal Assistance Program is 
listed in the Catalog of Federal Domestic 
Assistance os 10.850—Rural 
Electrification Loans and Loan 
Guarantees. 

Dated at Washington. D C , this 10th day of 
June 1U61. 

Joe S. Zollcr. 

Acting Administrator. Rural Electrification 
Administration. 

tfK Doc •1-15404 » ft 45 Am I 
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Mt. Wheeler Power, Inc.; Finding of No 
Significant Environmental Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
prepared a Finding of No Significant 
Impact which concludes that there is no 
need for REA to prepare an 
environmental impact statement In 
connection with the proposed financing 
assistance by REA for Mt. Wheeler 
Power, Inc.. (ML Wheeler) of Ely, 
Nevada. The proposed financing will 
assist ML Wheeler in constructing 63.4 
km (39.4 mi) of 69 kV transmission line 
and associated substation facilities. 

The 69 kV transmission line will be 
built between the Gondcr Substation 
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located north of Ely. Nevada, and the 
proposed Williams Substation located 
east of Preston. Nevada. The entire 
project will be located In White Pine 
County. Nevada. Associated substation 
facilities include the construction of a 
new distribution substation and a 
switching station. The Bureau of Land 
Management (BLM) has prepared an 
Environmental Assessment Report 
concerning the proposed project. An 
Environmental Assessment was 
prepared by REA. 

Threatened and endangered species, 
important farmlands, cultural resources, 
wetlands and floodplains, and other 
potential impacts of the project are 
adequately considered in BLM’s and 
REA’s Environmental Assessments. 

Various alternatives to the proposed 
transmission line and substation were 
reviewed by BLM and REA. The 
alternatives included no action, 
alternate routes, underground 
construction, localized generation and 
upgrading existing facilities. The 
proposed project is the most viable 
alternative to deliver power to all 
existing and projected loads of Mt. 
Wheeler in White Pine County. 

REA’s independent evaluation of the 
proposed project leads to the conclusion 
that its proposed financing assistance 
for this project does not represent a 
major Federal action that will 
significantly affect the quality of the 
human environment. 

Based on this independent evaluation. 
REA’s Environmental Assessment, and a 
review of BLM’s Environmental 
Assessment Report, a Finding of No 
Significant Impact was reached in 
accordance with REA Bulletin 20- 
21:320-21. Part 1. 

Copies of REA’s Finding of No 
Significant Impact and supporting 
documents may be reviewed at or 
obtained from the office of the Director, 
Distribution Systems Division. Room 
3306, South Agriculture Building, Rural 
Electrification Administration. 
Washington. D.C. 20250, and at the 
office of Mt. Wheeler Power, Inc., 1137 
Avenue F, East Ely. Nevada 89315. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C, this 16th day of 
June 1981. 

|oe S. Zoller. 

Acting Administrator. Rural Electrification 
Administration . 

(Ffttfcc fl-lMOS <^-*1*46 wnj 

BILUHO COOC 10-15-II 


Plains Electric Generation and 
Transmission Cooperative. Inc.; 
Adoption of Supplemental Final 
Environmental Statement 

Notice is hereby given that the Rural 
Electrification Administration (REA) is 
adopting the "Supplemental Final 
Environmental Statement" (SFES) 
prepared by the Bureau of Indian Affairs 
(BIA) in order to fulfill REA’s 
requirements under the National 
Environmental Policy Act (NEPA) of 
1969. in connection with providing 
financing assistance to Plains Electric 
Generation and Transmission 
Cooperative. Inc. (Plains). 2401 Aztec 
Road, NE, Albuquerque. New Mexico 
87107. for possible ownership 
participation in the proposed Four 
Comers- Ambrosia-Pajarito 500 kV 
transmission line to be constructed by 
Public Service Company of New Mexico. 
The SFES supplements a Final 
Environmental Statement prepared by 
BIA in 1977 for the proposed expansion 
of the San Juan power plant and related 
transmission facilities. The total length 
of the proposed route is 173 miles. 

On June 6.1980. a Supplemental Draft 
Environmental Statement (SDES) was 
issued by BIA on this proposed project. 
On November 21.1980. the SFES was 
issued. Alternatives discussed include: 

(1) approval of the proposed 
transmission line, (2) no action. (3) use 
of or upgrading existing lines, (4) 
alternate routes, and (5) alternate 
construction methods. The proposed line 
will extend from the Four Comers 
Power Plant to Ambrosia Station to a 
proposed Pajarito Station west of 
Albuquerque. New Mexico. Alternate 
routes connect these points and are only 
variations of the proposed route. The 
SFES addressed the comments and 
concerns raised on the SDES by Federal 
agencies, including REA. state and local 
agencies, organizations, and interested 
individuals. BIA has acted as lead 
agency in the preparation of this SFES. 
REA was identified as a cooperating 
agency In the SFES and has participated 
in the preparation of this SFES by 
providing review and comment 
throughout the NEPA process. REA 
intends to use this SFES to fulfill its 
requirements under NEPA. In this case. 
REA’s anticipated potential action is 
providing financing assistance to Plains 
for ownership participation in the 
subject transmission line. 

REA has reviewed the SFES and finds 
it adequate for REA purposes. Pursuant 
to 40 CFR 1506.3 of the Council on 
Environmental Quality Regulations for 
Implementing the Procedural Provisions 
of NEPA. REA is adopting this statement 
as a Final Environmental Impact 


Statement. Based on (1) REA’s 
participation in the NEPA process as a 
cooperating agency. (2) the recent 
circulation of the SFES by BIA. and (3) 
REA’s conclusion after an independent 
review of the SFES that our comments 
and suggestions have been satisfied, 

REA is adopting the SFES without 
recirculation. 

The SFES prepared by BIA may be 
examined during regular business hours 
at REA in the office of Mr. Frank W. 
Bennett, Room 5168. South Agriculture 
Building. 12th Street and Independence 
Avenue. SW., Washington. D.C. 20250, 
or at Plains' headquarters, Albuquerque, 
New Mexico. 

This program is listed In the catalog of 
Federal Domestic Assistance as 10.850— 
Rural Electrification Loans and Loan 
Guarantees. 

Dated at Washington. D.C. this 18th day of 
June. 1961. 

Joe S. Zoller. 

Acting Administrator. Rural Electrification 
Administration. 

|TO Doc tl-lBttl Fll*d 6-22-M. «m| 
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CIVIL AERONAUTICS BOARD 

Fitness Determination of Metroflight, 
Inc., d.b.a. Metro Airlines and 
Metroflight Airlines 

agency: Civil Aeronautics Board. 
action: Notice of commuter air carrier 
fitness determination—order 81-0-125. 
order to show cause. 


summary: The Board is proposing to 
find that Metroflight. Inc. d.b.a. Metro 
Airlines and Metroflight Airlines is Bt. 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended; that it is capable of providing 
reliable essential air service; and that 
the aircraft used In this service conform 
to applicable safety standards. The 
complete text of this order is available, 
as noted below. 

date: Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness determination shall 
serve their responses on all persons 
listed below no later than July 8,1981. 
together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegatons. 

address: Responses or additional data 
should be filed with Mr. Patrick V. 
Murphy. Jr., Chief. Essential Air Services 
Division. Civil Aeronautics Board, 1825 
Connecticut Avc., N.W., Washington, 
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D.C. 20428, and with oil persons listed in 
Attachment A of Order. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Sherry L Kinland. Bureau of 
Domestic Aviation. Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington. D.C. 2042a (202) 873-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-6-125 is 
ovailable from the Distribution Section, 
Room 518,1825 Connecticut Avenue. 
N.W h Washington. D.C. Persons outside 
the metropolitan area may send a post¬ 
card request for Order 81-6-125 to the 
Distribution Section, Civil Aeronautics 
Board, Washington. D.C. 2042a 

By the Civil Aeronautics Board: June ia 

1981. 

Phyllis T. Kaylor. 

Secretary. 

it* not n-jtow fim 6-0*1. * 4 & «»i 

BILLING CODE SMO-OI-N 


DEPARTMENT OF COMMERCE 
International Trade Administration 

Telecommunications Equipment 
Technical Advisory Committee; Open 

Meeting 

Agency: International Trade Administration. 

Summary: The Telecommunication 
Equipment Technical Advisory Committee 
was initially established on October 23. 
1973, and rechartered on August 29. 1980 in 
accordance with the Export Administration 
Act of 1979 and the Federal Advisory 
Committee Act. 

The Committee advises the Office of Export 
Administration with respect to questions 
involving (A) technical specifications and 
policy issues relating to those 
specifications which are of concern to the 
Department. (B) worldwide availability of 
products and systems, including quantity 
<ind quality, and actual utilization of 
production technology. (C) licensing 
procedures which affect the level of export 
controls applicable to telecommunications 
equipment or technology, and (D) exports 
of the aforementioned commodities subject 
to unilateral and multilateral controls 
which the United States establishes or In 
*hjch it participates including proposed 
revisions of any such controls. 

Time and place: July 21.1981. at 10:00 a m. 

The meeting will take place at the Main 
Commerce Building. Room B841.14th Street 
and Constitution Ave. NW. Washington. 
DC 

Agenda: The purpose of this meeting will he 
to organize the Committee to permit it to 
participate effectively in the upcoming 
( OC!C)M List Review. All areas of 
telecommunications are to be addressed, 
t'.g.. fiber optics, circuit and message 
switching, microwa e transmission. 

*utellttc communications, modems and 
multiplexers. 

•All interested parties are invited to uttend 
this organizational meeting. There will be 


no dosed (executive) session since no 
classified material is to be discussed. To 
the extent time permits members of the 
public may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

A brief presentation on the functions of the 
Technical Advisory Committees will be 
made by Mr. |. K. Boidock. Director of the 
Electronic Equipment Division. This will he 
followed by a more specific* discussion on 
the plans for this particular Committee. 

For further information or copies of the 
minutes contact: 

Mrs. Margaret A. Come jo. Office of the 
Director of Licensing. Office of Export 
Administration. Room 1609. ll.S. Department 
of Commerce. Washington. D.C 2023a 
Telephone: 202-377-2583, 

Dated. June 17.1981 
Saul Padwo, 

Director of fj censing, Off ice of Export 

Administration. 

fm Doc •*-ism fu«j s-s*l *45 
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National Technical Information Service 

U.S. Government-Owned Inventions, 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and. possibly, 
foreign licensing. 

Copies of patents cited are available 
from the Commissioner of Patents 6 
Trademarks. Washington. DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications dted are 
available from the National Technical 
Information Service (NTIS), Springfield. 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for information on the 
licensing of particular inventions should 
be directed to: Office of Government 
Inventions and Patents. U.S. Department 
of Commerce. P.O. Box 1423, Springfield. 
Virginia 22151. 

Douglas J. Campion. 

Program Coordinator, Off ice of Government 
invertUons and Patents, National Technical 
information Service , U.S. Department of 
Commerce. 

U.S. Department of the Air Force. AF/JACP. 
1900 Half Street SW„ Washington, D.C 20324 

Patent application 6-206.413. Fluid-Cooled 
Electrical Conductor, filed Nov. 3a 1980. 


Patent application 6-208, 414. Cursor 
Apparatus Interactive Graphic Display 
System: filed Nov. 13.1980. 

Patent application 6-206. 415, High Voltage 
Driver Amplifier Apparatus: filed Nov. 13. 
1980. 

Patent application 6-207, 830, A Laser 
Designator Test Tool Apparatus: filed Nov. 
17.1980. 

Patent application 6-210,476. Universal 
Timing Array, filed Dec. 4, I960. 

Patent 4. 242, 899. Thermoclamp* filed Mar. 
5,1979. patented Jan. 8.1961; not available 
NTIS 

Patent 4. 243. 607. Self Biased Ferrite 
Resonators: filed Mar. 14.1979. patented 
|an. 6.1981; not available NTIS. 

Patent 4. 244.053. Privacy Communication 
Method and System; filed Sept. 10.1970; 
patented Jan. 6 1981: not available NTIS 
Patent 4. 245, 477. Internal Heater Module for 
Cryogenic Refrigerators and Stirling Heat 
Engine* filed July 18.1979. patented |un. 

20. 1981; not available NTIS 
Patent 4. 245, 86a Missile Hoisting Sling: filed 
May 3.1979. patented Jan. 20.1981; not 
available NTIS. 

Putent 4, 245.911. Economical Fast Scan 
Spectrometer; filed Feb. 23.1979, patented 
Jan. 2a 1981: not available NTIS. 

Patent 4, 246, 252, Gas Generating System for 
Chemical Lasers: filed Apr. 13.1979. 
patented Jan. 20.1981. not available NTIS. 
Patent 4. 246, 585. Subarray Pattern Control 
and Null Steering for Subarray Antenna 
Systems; filed Sept. 2.1979. patented |an. 

20,1981; not available NTIS. 

U.S. Department of the Navy. Director, Navy 
Patent Program/Patent Counsel for the 
Navy Office of Naval Research Code 302, 
Arlington, VA 22217. 

Patent application 6-179, 863. Michael 
Reaction of Methylanemalonatcs with 
Nitro Compound* filed Aug. 20. I960. 

Patent application 6-217, 289, Improved 
Electrolyte for Uthiuro-Thionyl Chloride 
Buttery: filed Dec. 17, 190a 
Patent application 6-219. 689. Lightweight 
Concrete Using Polymer Filled Aggregate 
for Ocean Application* filed Dec. 24.1900. 
Patent application 6-224, 776. Unsymmetrical 
Polynitrocarbonates and Symmetrical 1.3- 
BisfMnlo- and Nitroalkyl Carbonyldioxy)- 
2.2 Dinitropropancs and Methods of 
Preparation; filed Jan. 13,1981. 

Patent application 8-227, 311, Servo Control 
System for the Positioning of an Apparatus: 
filed Jan. 22.1981. 

Patent application 6-227.323: Efficient, 
Precompression. Bandwidth-Tolerant 
Digital Pulse Expander-Compressor. Filed 
January 22.1961. 

Patent application 6-227.337: Waveguide 
Switch. Filed January 22.1981. 

Patent application 6-228,032: N,N.N\ N’- 
Tetrakis(2-Fluoro-2, 2-Dinitroethyl) 

Oxamide and a Method of Preparation 
thereof. Filed January Junuary 23.1931. 
Patent 4.231.053: High Electrical Frequency 
Infrared Detector. Filed March 5.1979. 
patented October 28.1980, Not available 
NTIS 
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Patent 4.237,428:15.9 Micron Acetylene User. 
Filed September 1.1978, patented 
December 2. 198a Not available NT1S. 

Patent 4,238,742: User System. Filed August 
21,1978. patented December 9,1980. Not 
available NT1S. 

Patent 4.239.581: Plateau Propellant 
Compositions. Filed November 29.1973. 
patented December 18,1980. Not available 
NTIS. 

Patent 4.241,432: Transducer-Reflector 
System. Filed April 21,1967. patented 
December 23.1980, Not available NTIS. 
Patent 4.248.257: Flood Valve. Filed March 28. 

1979. patented Feburary 3.1981. Not 
available NTIS. 

National Aeronautics and Space 
Administration. Assistant General Counsel 
for Patent Matters. NASA Code GP-4. 
Washington, D.C. 20546 
Patont application 6-186.881: Optical Crystal 
Temperature Gauge with Fiber Optic 
Connections. Filed September 12.1980. 

Patent application 6-199.767: Pulsed Phase 
Locked Loop Strain Monitor. Filed October 

23.1980. 

Potent application 6-210.490: Tunable 
Injection-Locked Pulsed CO* User. Filed 
November 26. I960. 

Patent application 6-214,300: Containeriess 
Melting and Rapid Solidification Apparatus 
an Method. Filed December 8, 1960. 

Patent application 6-218.585: Method of 
Bonding Plasticized Elastomer to Metal and 
Article Produced Thereby. Filed December 

19.1980. 

Patent application 6-219,640: Rhomboid Prism 
Pair for Rotating the Plane of Parallel Light 
Beams. Filed December 24.1980. 

Patent application 8-219.677: High Voltage 
Planar Multifunction. Filed December 24, 

1980. 

Patent application 6-219,678* High Voltage V- 
Croove Solar Cell. Filed December 24.1980. 
Patent application 0-220.213: Linear Magnetic 
Bearings. Filed December 24.1980. 

Patent application 6-225.499: Holding Fixture 
for a Hot Stamping Press. Filed |anuary 18, 

1981. 

Patent 4.208,713: Continuous Coal Processing 
Method. Filed September 28,1976, patented 
June ia 190a Not available NTIS. 

Patent 4.218,921: Method and Apparatus for 
Shaping and Enhancing Acoustical 
Levitation Forces. Filed |u!y 13,1979, 
patented August 26,1980, Not available 
NTIS. 

Patent 4.219,107: Speed Control Device for a 
Heavy Duty Shaft. Filed December 13,1977, 
patented August 26,1980, Not available 
NTIS. 

Patent 4,224.810: System for Refurbishing and 
Processing Parachutes. Filed December 21, 
1977, patented September 30.1980. Not 
available NTIS. 

[FR Doc. SI-10317 Filed b-12-01: am) 

BILLING CO0€ S310-0*-* 


National Oceanic and Atmospheric 
Administration 

Public Hearing on Tijuana River 
Estuarine Sanctuary Draft 
Environmental Impact Statement 

Notice is hereby given that the Office 
of Coastal Zone Management (OCZM), 
National Oceanic and Atmospheric 
Administration (NOAAJ. U.S. 

Department of Commerce, will hold a 
public hearing for the purpose of 
receiving comments on the Draft 
Environmental Impact Statement (DEIS) 
prepared on the proposed Tijuana River 
Estuurine Sanctuary. 

The hearing will be held Thursday, 

July 23.1981. at 7:00 p.m. at the following 
location: City Council Chambers. 825 
Imperial Beach Boulevard, (between 8th 
& 9th Streets), Imperial Beach, 

California. 

The views of interested persons and 
oranizalions on the adequacy of the 
impact statement and the proposed 
Tijuana River Estuarine Sanctuary are 
solicited, and may be expressed orally 
or In written statements. Presentations 
will be scheduled on a first-come, first- 
heard basis, and may be limited to a 
maximum of 5 minutes. This time 
allotment may be extended before the 
hearing when the number of speakers 
can be determined. No verbatim 
transcript of the hearing will be 
prepared, but staff present will record 
the general thrust of the remarks. The 
comment period for this draft 
environmental impact statement will 
end on Tuesday. August 4,1981. 

As part of the procedures leading 
toward approval of the Tijuana River 
Estuarine Sanctuary, a Final 
Environmental Impact Statement, 
reflecting consideration of these 
comments, will be prepared pursuant to 
the National Environmental Policy Act 
of 1969 and its implementing regulations. 
All written comments received by 
OCZM prior to the deadline will be 
included in the FEIS. 

Copies of the DEIS may be obtained 
from the Office of Coastal Zone 
Management. 3300 Whitehaven Street. 
N.W.. Washington, D.C. 20235 
(telephone: 202/634-4253). 

(Federal Domestic Assistance Catalog No. 
11.420 Coastal Zone Management Estuarine 
Sanctuaries) 

Dated: |une 18.1981. 

William Matuszeski, 

Acting Deputy Assistant Administrator for 
Coastal Zone Management 

|KR Doc CI-IMM FUod 6-33-01 MS «m| 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing a New Export Visa 
Requirement and Exempt Certification 
for Cotton, Wool, and Manmade Fiber 
Textile Products From Mexico; 
Correction 

Federal Register Doc. 81-15034 in the 
issue for Wednesday, May 20,1981 (48 
FR 27516) announced establishment of 
an export visa requirement and exempt 
certification for certain cotton, wool and 
man-made fiber textile products from 
Mexico. An enclosure to the letter to the 
Commissioner of Customs, which listed 
the items that are currently exempt from 
the bilateral agreement with Mexico, 
when properly certified, was omitted 
from publication. A copy of that list is 
published below. 

In addition, the facsimiles of the visa 
and exempt certification stamps 
published on page 27517 were 
incorrectly labeled. The circular stamp 
is the export visa. The square stamp is 
the exempt certification. 

Paul T. O’Day. 

Chairman. Committee for the Implementation 
of Textile Agreements, 

June 18,1981. 

MEXICAN TRADITIONAL FORJCLORF 
HANDICRAFT TEXTILE PRODUCTS 

"Mexican Items' 1 are traditional 
Mexican products, cut, sewn, or 
otherwise fabricated by hand in cottage 
units of the cottage industry. 


Hama Otvv'**' 


Afcngo _ A fc**waighL king ova coat mad« t 

crude toowog natural doth II ha» 
tone ti Vont along tha «m»a fcngt- 
thn coot fha and front o* t r* 

coat are naaWy amtrodarad mth te¬ 
ar* 

RcgenaJ handloomed coatuma <*m . 
mock from rough cambeya 
hand dyod and richly dacoratert wn 
hand ambroidarad dewgnt rapro-w 
ng tradeoff* ragooaf raoOKa tuef. « 
•tare Ury dewgna, wrar*dr W- 
e<jit1cweii and mangold* AH ot tt« 
daugna ar* «My and tHhanc* cri 
orad 

Bfcta Huaftuoria An antpla Nona# worn ananwrufy * c« 
Puofcla. northern Mfc of the Slate * 

•foe* rn mad* Of hand woven ctv.v 
gro«ga cao*v « « pleated m N up*** 
tront and back and it haavfty doc* 
ad wound the con*, alaava* and bu-n 
with hand-amfcrodon r d. muSKo 

B**a HuamanOi A *oua* made e4 naeaal plan ha--n 
TtoC** woven white doth. Iradtionaf* won. ■ 

Tlaecattaca and North Puebla ftfl*™ 
• of ft* country It it ha«v#y 3 

around lha Dual fhouldon and 
and hand-am b rotdarad at gaom< - 
motft rapraaenfing vahou* farm e" J 
mala and howar* 
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3tote Marts de A hand mad* blouse won by peasant 


•tech come* wtth a very wte* round or 
•QMkre nectoin* The nec*Vi* * over¬ 
topped by a hand made pace or toce 
The front and Deck at to* btouee we 


Hhiee Orweo*-An empty cut loot* tang btouee at 

handwoveo tabnc Worn e.*v*v**y 
the Muderzapoiec mgon ot to* State 
of Oaxaca, a « hearty ptoeted In toe 


edged n rmilk-cotored toce wtth unpe 
otiec* along toe sleeve* 

RirtePuntode A btouee hand made from crude lebnc 

Out and adorned w*h tradbonal cro*a 

■Ach" embroteery oommonty ueed by 
potMnet m toe cenew uo^e aI 
Meuoo The neck o# toe btouee * cut 
e a square or mctengtter snap* and 
w embroteered n a geometoc pattern 
w»to flowers and leavea Th* ftatmc 
asetr « urvguety woven to kym an 
ovwaA partem of *ma» square* 

Cation Banco The moat common pot*** coaksn* 
worn to Mexico The twopocs outm. 
con**ang ot pants and shn • mad* 
c o m pletely by hand si toe cottage rv 
dustry from unbleached gnegs ctoto 
The pants are baggy veto two tola m 
toe tog at toe ankle Mwn>w ttnpa ot 
doth, attached at a*n*r end ot toe 
tots Wong the pants tog and at toe 
•toot, are ueed to h okJ toe trcuaws n 
place The ahn w decorated w<m tong 
verlicto pleats to from. A red. bendso 
ven cotten bend to worn loosely 
•round too mat as an accessory 

Capa -A cape ncMy and evtenirvety twd am- 

brpdwwd wtth wd ootons Whan ueed 
by but kghjprs. « to hnctWy hand 
embroteered w*h sever and goto 


capme 

o*n>- 


A red cape Ined m yetow worn by toe 
“matador In toe UA mg 
A mew costume oonwbng of a brood 
bnmrrwd hat made w cotton veto*, 
banded and decorated w*b ste* or 
oortrastng cotton rtOon* a sfwi * 


an eagta to toe beck end beds n the 
m toy* n m mom «*h a terg* muffcoo- 




low* edges ot toe total are made of 
green cotton satin The btome • 
tommed at toe neckAn* and shoulders 
w*h a *de stop or enbrotewy *> a 


thread or w*h beada and sp a ng** A 
fradtoonal atte-cotored hand mada 
"rebotoo” and a headdress made ot 
two strands ot hand broood red. wfet* 
and green rfebone complete 9m ooe- 
kmc 

A haevy tsbtectoto or dot* oontwrang 


A type ot long sun tomebme* uaed h 
a PHbcoat Always has a docornSve 
band catted a "xmartkt)*" enorctog 
toe tow* edge The “luttwr m gener 
•tor heewy hand embeotewe d si i 
croea sect) wuto ootortte goometnc de¬ 
wy* or Mowers 


Tropic* unpuely constructed by a 
•yslam ot knots pern*** mjte- 
neoue uMkrabon by sever* people 
A -huor composed o# three rectangukto 
pec** ot hand mada doth fteerty 
hand embrodorad veto geomesrc oe 


H*choi 


from to* regon of Huaotta. Oaxaca 
A men * coatime from Jaksco wf*cb « 


dared *1 croee-sstcft It contests ot a 
tfraw hat daoorated w*h a Dona* 
wound toe top of a tat crown, a torg 
ihirt weh ait Heave* and wtoe-wgged 
trousers the heavty hand embro 
dared Tha trousers are held *1 place 
by a waetoand caked a ~cowfswe or 


Kaps 


w*h a nuebw of sashes The *nw* 
ooatom a oov*ed with e cepe cased 
a "tuftovra." which h rtcNy hand am- 
droOonsd end decorated veto nbbon 
aopkque a a computed with an am 
brodered hand mada canybag or 
knapseck catted a ‘mortar 
A vary fradaonto. unshaped and Weave- 
taaa woman * Ores* heavty error*- 
dwtd and termed by a rodagia 
pace ot (abnc with a hole or toot si 
toe oent* tor to* heart to many case* 
toe embroteered decorabon « hand 


Rebaio.. 


Tlacoyai 

Swap* 

Tehuana 


more toan a yard tong and aw nchea 
w«d* The hdkm m fastened b*wato 
the tapots wito doubt* frog ink«d am* 
brAtona The jacket a worn with doe* 
Mtbng tapered trouacn wfsch have an 
men wtd* Rap atong to* outer adee 
toat somaamee a studded w*h the 
button*, motto studs or sequin* 

Chspaneca -— |From Chiepas) A nchty *mbr*d**d 
handmade dtesa oonwetng of a 
Tiuipr* a vary wide sk*l and a p*n> 
coat Tha skrt a made ot a very wide 
stop at ooflon tace ambroorred with 
Iwge, bnghtty ootored tlcmars. wfveh 
•re sown tpgeihar w*h too tAOuse or 
fMpr* The petbooat a heave, eogod 
won a hand drawn lace bwvl 

Owteca—— A female coshane from Okuaca com- 
pkrtefy handloomod by M^vand inrfr 
toe It eonwsts of a “hulpr* made of 
toroe tong amp* of cotton hvevOy 
docoretetf *to njtiet and a wn*>- 
wound saurt hand amcraoerod *> arv 


cotors a sewn or “apptpu«r to tot 

r^vna ^ociana — A wide un caiad a "castor, made ot 
red cotton ftarm* primod w»to trfect 
geometocaf devgns and protusefy em- 
bhkderd with aoowna The top and 


•V* appearing m toe hupt dope) 
tsrda Mowers and goomelnc pettama 
0* pre-Cotombton Uenco 

Jorongo - A ctook made of a rectanps* paca ot 

cotton fabric veto a hole * to* cam* 
lor toe head to pass through Heavfry 


•Abon An ampiy out b fcxa* from Campeche 

and Tucatan made of unbleached gray 
ctofh nchty embrodwed wound the 


Mwacatera 


Mesfi* 


neckkne and ipw* edge with cokxod 
"own and traeng wn* dsagns The 
decoration can also be made of tace 
or rtbone A ipso* testv* fype of 
Abon is toso used ee pert ot toe 
~Mestea' costume 

A cotton dreae conaeang of two pieoee 
The skto is hand mad* out of a iwge 
rectangiAw p*>c* of tooth piaafed at 
toe wwst end horuontaMy stopped to a 
bold pattern The “hi*pi" a hwxt 
made of she* tramparem cotton 
rtchfy hand emoroidared to toe front 
and at toe bottom. 

A female costume from Yucatan oonwsa- 
tog ot a tradmonai hand made nxutico- 
»omd •ftepi", a *‘|ubon' wid • 

* tuatan * The jubon m nchty r*nd *tv 
broidored around the nackkna and 
tow* edge «rth ooiored «ow*s end 


Tra* Reponai 
Taraaco 


Vewbdo de ta 
Costed* 
Goto 


Vesado €ncaze 


trattng vines dosgr* A decorator* 
band of toswn work wtsch m cefted 
-xmenAte- encetoea the low* edge of 
toe "testin'‘ The costume « topped 
oft by an elaborate hind woven cotton 
headdreaa cased a "tutor 
A handteomed hupi. from toe Mmeca 
regon at Oexece oonwstmg of three 
rectangular pace* of ootton tooto 
bnghOy *rbr*dored with beds end 
•**> togeth* by emproidwed narrow 
bends one or two nohe* to width The 
tore® pace* of tooto we hok) togeth* 
by ptarv. hand made cotton bands' 
A ratoer pnmtsve hand panted or hwid 
pwnted (abnc decacing rural or ret 
goua seen** Often used as waM tap¬ 
estry Generally cornea *1 two see* 
XT * 20" or 7®" * 138" 

A type at closed cap* mads from two 
rectangto* pwcee of tooto formed *ito 
a souare wto a hole to toe nvdtoe tor 
toe head It covers toe bual the beck 
and toe shouklors and m handwoven 
#> ttsooratore design* 


wt>to • mad# out of large pleated 
horuontal bend* of bnghtfy colored 
•abnc The bends of t*bnc w* decorat¬ 
ed wtth teoe at toe posit tony we sewn 
logcto* Handmade tec* * etto used 
esumew*y to decorate to* top portion 
at toe dree* 

A tong, n*rr a * shevtt. woven by hand si 
togfr or miib-ootorsd dmgna. Tha 
edge# are mtneatofy hand knotted m 
toe shape of bafe 

The Tonuene neaddrnsa m of Zoque 
ongn fofded speosMy to aflo* toe 
edge, made of boautfrul mtneatefy de- 
wgnwd lece. to remain ngst on top of 
toe head to toe Wiape of a halo l! * 
mada of urn cotten laca arte nbb*i, 
wo« starched, wah pteass al the edges. 
nmtho called "tsda-moro 

A very hweviy knotted rope-tee pmo* ot 
mater* worn to a hasted conftguare- 
•on on the head 

A type of bfenkat made of rou^yv hand 
woven fibre si bright wkiupofored 

tenpea 

A tamale ooeum* from Oaxaca conn 
mg of an ample wtvte petbooal bound 
*th hand made teo*. a bnght slurt 
wxto a aide searched wte pteated tow* 
edge made of wide cotton tece. env 
tradend as ouw with geometric or 
Mow* dewgn, ■ shod "hupr* wfsch 
fate ttohfy bmow toe «*»! arte a 
headdress hand mada of ootton tece, 
heavtty sterened wfsch la carted a re*, 
ptendor^ 

A male costume consoang of pants and 
teckei used by a bu« tight* at the 
«iwt of tea care* If * hand embrtfr 
dw*d on toe steea of toe penis and 
pack* with fancy hard woven rtobon 
s> conaraittng cotont N is often heavify 
decorated m ssv* and gold 

A fAcuoecan peasant drees hand made 
from oamba/a" doth n has a ursou# 
yoke artxrte to* coter when w a 
atettoratefy hsnd*mbrotearsd w*i 
Mown and wwnaia utenr^ a sttcfi 
parterm to* grvea toe mote a very 
pnrrvSve appowwice 

A dress maos en**y py hand of defr- 
oate cotton tece orthor white or to 
colors Vkorn enenwv*y m to* State 
of Voracna. Tabasco wte Campeche 
at teitvsi end wvdfrgi 

A very kghtwivght transparent heavSy 
emoro<d*edi hand mado dress, made 
out ot stops of tece whch « often 
used tor hgfrdays arte weddings 
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Nome Oee cr pbo* 


Vrtudo An or*** lerem, tong-atec^d womtn’i 

dreao mseto from “centosys" fiend 
loomed end fund tfyod lodnc The 
ttoevM and bottom pomon of the 
free* ere dde*!«*y hand emfcrodered 
In bntLarvy colored floral or bed 
rncvN Frequanfly the dm <* alto 
docorafed venous colored ribbons 
seen along the edges of Che snare 
dress 

Valafteea A female cosftume from Oaxaca coruesF 

mg of s vary Urge TupT etach tsH 
almost to ms knee. ncMy decorated 
w*h gnome me designe and a loosely 
fttsng Out or stap-aroud of stripped 
red and «nse codon 


[PRDoc BI-ttSGOFOedt-O-tl ««s0| 
BILLING COOC 3510-25-M 


Announcing Additional Import 
Controls on Certain Cotton Apparel 
From the Republic of the Philippines 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling cotton trousers in 
Categories 347 and 34a produced or 
manufactured in the Philippines and 
exported during the twelve-month 
period which began on January 1.1981, 
at respective levels of 23&391 dozen and 
227,502 dozen. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463). August 12,1980 (45 FR 53506), 
December 24,1980 (45 FR 85142) and 
May 5,1981 (46 FR 25121))_ 

summary: Under the terms of the 
Bilaterial Cotton, Wool and Man-Made 
Fiber Textile Agreement of August 22 
and 24,197a as amended, between the 
Governments of the United States and 
the Republic of the Philippines, the 
United States Government has decided 
to control imports of cotton textile 
products in Categories 347 and 34a 
produced or manufactured In the 
Philippines and exported to the United 
States during the twelve-month period 
which began on January 1.1981, in 
addition to those categories previously 
designated. 

EFFECTIVE OATE; June 23.1981. 

FOR FURTHER INFORMATION CONTACT. 

Carl Ruths. International Trade 
Specialist, Office of Textiles and 
Apparel. U.S. Deoprtment of Commerce. 
Washington, D.C. 20230 (20230 (202/377- 
4212). 

SUPPLEMENTARY INFORMATION: On 

December 29.1980, there was published 
in the Federal Register (45 FR 85498) a 
letter dated December 19.1980 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 


to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton, wool and 
man-made fiber textile products, 
produced or manufactured in the 
Philippines, which may be entered into 
the United States for consumption, or 
withdrawn from warehouse for 
consumption during the twelve-month 
period beginning in January 1,1981 and 
extending through December 31.1981. 
Under the terms of the bilateral 
agreement, the United States 
Government has decided also to control 
imports of cotton textile products in 
Categories 347 and 348 during the same 
period. Accordingly, in the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs to prohibit 
entry for consumptiomor withdrawal 
from warehouse for consumption, of 
cotton textile products in Categories 347 
and 348 in excess of the designated 
levels of restraint. The levels of restraint 
have not been adjusted to account for 
any imports after December 31.1980. As 
the data becomes available, such 
charges will also be made for the period 
which began on January 1,1981 and 
extends to the effective date of this 
action 

Paul T. O’Day, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 
June 18 . 1981 . 

Commissioner of Customs. Department of the 
Treasury. Washington. D.C 

Dear Mr. Commissioner This directive 
further amends, but does not cancel the 
directive issued to you on December 19.1980 
by the Chairman. Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton, wool and man-made fiber 
textile products, produced or manufactured in 
the Philippines. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done it Geneva on December 20.1973. as 
extended on December 15.1077; punuunt to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of August 22 and 24, 
1978. as amended, between the Governments 
of the United States and the Republic of the 
Philippines; and In accordance with the 
provisions of Executive Order 11651 of March 
3.1972, as amended by Executive Order 
11951 of January 6,1977. you are directed to 
prohibit, effective on June 23.1981. and for 
the twelve-month period beginning January 1. 
1981 and extending through December 31, 
1981, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Categories 347 and 348, produced 
or manufactured in the Philippines, in excess 
of the following levels of restraints: 


12-Uo to* 
dom 


347__23S391 

34flpt*_ 227.50? 


• Tha too* of r#MT»nt ftava not boon adflotod to rdtoct 

any import* atonr OtcOTiber 31. 1080 _ 

•AITSUSA m CafagOfy MS <r»c*pt 3620067 

362 0691, 362334S. 382 3356, 3623360 *nd 382 3363. 


Cotton textile products In Categories 347 
and 348pL which have been exported to the 
United States prior to January 1,1981 shall 
not be subject to this directive. 

Cotton textile products In Categories 347 
and 348 which have been released from the 
custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A detailed dfscription of the textile 
categories In terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR 13172), as amended 
on April 23.1980 (45 FR 27483). August 12, 
1980 (45 FR 53506). December 24.1980 (45 FR 
85142) and May 5.1981 (46 FR 25121). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for Consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to Imports of 
cotton textile products from the Philippines 
have been determined by the Committee for 
the Implementation of Textile Agreements to 
Involve foreign affairs functions of the United 
States. Therefore, these directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U-S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Paul T. O'Day. 

Chairman. Committee for the implementation 
of Textife Agreements. 

|Ht Doc tl-IB&SO Filed 6-0-81; 844 «a| 
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COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1981; Additions 

Correction 

In FR Doc. 81-17440 appearing on 
page 31042 in the issue of Friday, June 
12,1981, on page 31043. First column, 
first line under “Stake, Wood". Should 
read as follows: “5510-00-NSH-0001 

(4V'xlW'x24T- 
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DEPARTMENT OF DEFENSE 

Corp of Engineers. Department ot the 
Army 

Draft Environmental Impact Statement 
(DEIS) for Ogdensburg Harbor. NY; 
Intent 

agency; Army Engineer District 
Buffalo. DOD. 

action: Notice of intent to prepare a 
draft environmental impact statement 
( DEIS). _ 

proposed ACTION: Tliis study is being 
done under the Special Continuing 
Authorities Program as a Section 107 
Project—a small navigation project 
authority, Section 107, River and Harbor 
Act of 1900. as amended. The proposed 
action and alternatives under 
consideration consist of channel 
improvements—which includes 
deepening the channel to 27 feet—that 
would enable larger vessels to enter and 
exit the harbor and channel. The 
considered plans also consist of channel 
extension which would increase the 
length of the existing pier face. This 
action would require extension of the 
existing steel sheet pile pier by the 
Ogdensburg Bridge and Port Authority, 
and it would significantly increase the 
total storage area and associated annual 
tonnage throughput. 

Alternatives Considered: Five plans 
for improvement of Ogdcnsburg Harbor, 
NY. were considered—(1) enlarged local 
channel improvement; (2) enlarged local 
channel improvement with 200-foot 
hannel extension; (3) enlarged local 
channel improvement with 600*foot 
channel extension; (4) enlarged local 
channel improvement with 1,000-foot 
channel extension; (5) no action. 

Plan 1 consists of modifications to the 
existing locally-improved channel in 
order to achieve "safe and efficient" 
navigation conditions at the Port 
Authority dock. Locally-constructed 
improvements, completed in 1971. did 
not result in channel widths and depths 
compatible with Federal channel design 
standards. This plan would enlarge the 
approach channel widths and dredge 
several areas which were not initially 
deepened to 27 feet LWD. This would 
result in deeper drafts and allow the 
existing fleet to more fully utilize their 
maximum carrying capacity. 

Plan 2 would enlarge the local channel 
and extend the channel by 200 feet to a 
depth of 27 feet. This plan would allow 
vessel operators to enter the lower 
entrance channel at deeper drafts but 
would not alleviate the present 
inefficiencies of using the Port Authority 
facility. No major change in tonnage 
throughput will be realized although a 


slight change in fleet characteristics are 
expected to occur with this plan. The 
near-term capacity constraint of about 
07.000 tons will continue to restrain 
growth in bulk material movements 
under this plan. The present 
inefficiencies in stockpiling and loading 
procedures wifi also continue. However, 
under this alternative a slightly larger 
ship size can be used in future fleets 
without any portion of the vessel's 
length extending past the end of the 
dock face of the Murine Terminal Dock. 

Plan 3 would enlarge the local channel 
and extend the channel by GOO feet at a 
depth of 27 feet. This plan consists of 
constructing general navigation 
improvements which would enable 
larger vessels to enter and exit the 
harbor. In addition, a channel extension 
and channel deepening feature would 
increase the available depths and length 
of the existing dock face. This plan 
require extension of the existing steel 
sheet pile dock by the Port Authority but 
would significantly increase the total 
storage area and associated annual 
tonnage throughput. 

Plan 4 would enlarge the local channel 
and extend the channel by 1.000 feet at a 
depth of 27 feet. This plan consists of 
constructing general navigation 
improvements which would enable 
vessels to enter and exit the harbor. 
Associated channel modifications, 
including channel deepening 1.000 feet 
westward into the City Front channel, 
will also allow larger vessels or existing 
vessels to load to greater drafts. 

Shoreside storage facilities could be 
expanded to accommodate future traffic 
movements and alleviate the present 
capacity constraint now experienced at 
the Marine Terminal Dock. Benefits for 
this plan also consist of cost reduction 
benefits for dry bulk commodities now 
moving or expected to move through the 
harbor in the future. 

Plan 5 is a no-action plan. The no¬ 
action alternative implies that the 
Federal Government, acting through the 
Corps of Engineers, would take no 
action to improve the navigation 
channel at Ogdensburg Harbor. The no¬ 
action plan serves as a base condition to 
which all other plans are compared. 

Public Involvement: An on-site 
reconnaissance was made on 1-2 June 
1981 by a U.S. Fish and Wildlife Service 
representative (Cortland. NY, office) and 
Corps of Engineers personnel from the 
Planning Branch to observe the study 
site and discuss the potential project. At 
that time, the study was also discussed 
with a representative of the Ogdensburg 
Bridge and Port Authority as well. A 
public notice dated 29 May 1981, 
indicating that the Buffalo District. 

Corps of Engineers will be conducting a 


public workshop on 25 June 1981 at the 
Ogdensburg Bridge and Port Authority 
Building. Ogdensburg, NY, was recently 
mailed to local. State, and Federal 
interests, to allow the public an 
opportunity to participate in the plan 
formulation process for this study. All 
concerns expressed by the public during 
the workshop will be addressed in the 
Draft Detailed Project Report and Draft 
Environmental Impact Statement. 

Issues: Significant issues to be 
analyzed in the DEIS include a 
determination of extent to which the 
selected plan and any reasonable 
alternatives might positively or 
negatively impact upon the human and 
natural environments, to include fish 
and wildlife habitats, plants, water and 
air quality, area aesthetics, prime and 
unique farmland, and cultural resources. 

Scoping Meeting: Since local. State, 
and Federal interests have been 
involved in ongoing studies of 
Ogdensburg Harbor. NY. and since a 
public workship will be held in June 
1981. no scoping meeting will be held. 

Availability: This Draft Environmental 
Impact Statement will be made 
available to the public on or about 31 
March 1982. 

Address: Questions about the 
proposed action and DEIS can be 
answered by Tod D. Smith or Kathleen 
McDermott, U.S. Army Engineer District. 
Buffalo, 1776 Niagara Street. Buffalo. NY 
14207. (718) 878-5454. 

Dated: June 11, 1981 
George P. Johnson. 

Colonel, Corps of Engineers, Commander and 
District Engineer 

(FX Hoc rt-IMr Filed IKS *»J 
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DEPARTMENT OF EDUCATION 

Pell Grant Program; Eligibility Report 
Closing Dates 

aoency: Department of Education. 
action: Closing dates for submission of 
the student eligibility report under 
validation procedures for the 1980-1981 
school year. 

The Secretary of Education gives 
notice of the following cutoff dates for 
determining an expected family 
contribution (student eligibility index) 
and for submitting a Student Eligibility 
Report (SER) under the verification 
procedures of the Pell Grant Program 
(formerly the Basic Educational 
Opportunity Grant Program). The 
calculation of an expected family 
contribution and the submission of a 
valid SER are prerequisites for receiving 
a Pell Grant award. 
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The Pell Grant Program assists 
students in the continuation of their 
training and education at the 
postsccondary education level by 
providing a foundation of financial aid 
to help defray educational costs. 

The authority for the program is 
contained in Section 411 of the Higher 
Education Act of 1065. as amended. 

(20 U.S.C. 1070a) 

The verification procedures 
(validation) involve collecting 
documents from Pell Grant applicants 
and the applicants' parents to verify the 
information reported on the SER. It may 
also require the applicant to correct any 
inaccurate information on his or her 
SER. submit the corrected SER for 
reprocessing and resubmit the returned 
SER to the institution's student financial 
aid office. 

This notice applies only to students 
undergoing validation and does not 
conflict with nor supersede the closing 
dates established by the Secretary in the 
closing date notice published in the 
Federal Register on March 5,1981,48 FR 
15308. 

Validation Process and Cutoff Dates 

A student who is selected to have his 
or her application verified under the 
Validation Process must adhere to the 
following procedures and deadlines in 
order to receive a Pell Grant award for 
the 1980-81 award year: 

Regular Disbursement System 

1. If a student is selected to have his 
or her application verified under the 
Validation Process and that student 
attends an institution that participates 
in the Pell Grant program under the 
Regular Disbursement System, he or she 
has 90 days from his or her last day of 
enrollment or September 30.1981, 
whichever comes first, to provide the 
requested documents to the institution. 

2. If the SER of that student contains 
inaccurate information, he or she must 
make the correction on the SER, submit 
the corrected SER to the Department of 
Education's processing center at the 
address indicated on the SER and 
resubmit the returned valid SER to the 
institution by the closing date for the 
submission of documents indicated in 
paragraph 1. 

3. If the student did not submit the 
corrected SF.R to the Department of 
Education's processing center by May 
15,1981. the student must submit the 
corrected SER to his or her institution 
along with the requested documents. 
The institution submits the corrected 
SER and documents to the U.S. 
Department of Education. Student 


Validation Branch, P.O. Box 23185. 
Washington, D C. 20024. 

The Secretary reviews the documents, 
reprocesses the SER and returns the 
reprocessed SER to the student. The 
student must resubmit the returned SER 
to the institution by the closing date for 
the submission of documents indicated 
in paragraph 1. 

It should be noted that the Secretary 
requires about eight weeks to review the 
documents and reprocess the SERs. 
Therefore, students are advised to 
provide the appropriate documents and 
forms to their institutions within the first 
30 days of the 90 day period. 

Alternate Disbursement System 

If a student is selected to have his or 
her application verified under the 
Validation Process and that student 
attends an institution that participates 
in the Pell Grant program under the 
Alternate Disbursement System, he or 
she has 90 days from his or her last day 
of enrollment or September 3a 1981 
whichever comes first, to complete the 
Validation Process. In order to complete 
the Validation Process the student 
must— 

1. Submit his or her SER along with 
requested documents to the Student 
Validation Branch. P.O. Box 23185. 
Washington. D.C. 20024: 

2. Correct any inaccurate information 
reported on the SER; 

3. Sign and return the corrected SER 
received from the Department of 
Education to the Student Validation 
Branch for reprocessing at the above 
address: and 

4. Submit the new SER the student 
will receive from the Department of 
Education along with the ED form 304 or 
304-1 to BEOG. Post Office Box F, Iowa 
City, Iowa 52243. 

General Information 

Application forms . Application forms 
and information brochures are available 
and may be obtained from college 
financial aid administrators, high school 
counselors, or Educational Opportunity 
Center counselors, or by writing to 
BEOG. P.O. Box 84. Washington. D C. 
20044. 

Applicable regulations: The 
regulations applicable to this program 
are the Pell Grant (formerly the Basic 
Educational Opportunity Grant) 
regulations (34 CFR Part 690). 
further INFORMATION: For further 
information contact Ms. Sheila Gary, 
Student Validation Branch, Office of 
Pos (secondary Education. U.S. 
Department of Education (Room 4669, 
Regional Office Building 3), 400 
Maryland Avenue. S.W., Washington, 
D.C. 20202. Telephone (202) 24S-2724. 


(20 U.S.C. 1070a) 

(Catalog of Federal Domestic Assistance No. 
84.063 Pell Grant Program) 

Dated: June 17.1981. 

T. H. Bell. 

Secretary of Education . 

|KK Dot B1-1SM7 PUod*-23-41. *45 *m| 

Bill IMG COOC 4000-*!-* 


DEPARTMENT OF ENERGY 
Assistant Secretary for Fossil Energy 

Procon Inc.; Proposed Contract Award 

action: Notice of proposed contract 
award. 

summary: In accordance with 
Department of Energy (DOE) 
Procurement Regulations, 41 CFR 9- 
1.5409. DOE gives public notice that a 
contract award, recognizing the 
existence of potential organizational 
conflicts of Interest, is in the best 
interests of the United States. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Phillip Gallo. Office of Coal 
Resource Management, Room 3443. 
Federal Building, 12th and Pennsylvania 
Avenue, N.W., Washington, D.C. 20461. 
(202) 633-0170. 

FINDINGS, MITIGATION, ANO 
determination: Upon the basis of the 
following findings and determination, 
the proposed contract described below 
is being awarded recognizing the 
existence of potential organizational 
conflicts of interest pursuant to the 
authority of 41 CFR 9-1.5409(a)(3). 

Findings 

1. On November 19.1980. the 
Department of Energy (DOE), issued a 
conditional commitment to the Great 
Plains Gasification Associates in 
response to a loan guarantee application 
submitted relative to a proposed 
commercial high-Btu coal gasification 
plant in Mercer County. North Dakota. 

In furtherance of the Department's goal 
to use its loan guarantee authority to 
maximize the production of alternative 
fuels at the earliest date practicable, 
DOE reviewed and is processing the 
loan guarantee application on an 
expedited basis. 

2. Because of the urgency to make a 
decision on the amended loan guarantee 
application, it was necessary to utilize 
the services of Procon, Inc. to assist 
DOE in providing an assessment of 
project costs and developing a 
construction schedule. On September 9, 
198a Procon, Inc. was authorized to 
incur costs subject to organizational 
conflict of interest clearance. 
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3. In accordance with 41 CFR 9-1.5405. 
Procon. Inc. provided a statement 
disclosing relevant information 
concerning its interests related to the 
work performed for the agency and 
bearing on whether it has possible 
organizational conflicts of interest (1) 
with respect to being able to render 
impartial, technically sound and 
objective assistance or advice, or (2) 
which may give it an unfair competitive 
advantage. 

4. Since Procon. Inc. is an architect 
«ind engineering firm with 
approximately 85 percent of its sales 
revenues from energy firms and has 
contracts with DOE dealing with coal 
gasification technology, it has been 
determined in accordance with 41 CFR 
<M 5409(a) that Procon, Inc. may have 
potential organizational conflicts of 
interest with regard to the work required 
by DOE. 

5 Because Procon, Inc. had the 
exclusive capability to perform the work 
for DOE within the essential time 
constraints, it was neither feasible nor 
desirable to disqualify Procon from 
award pursuant to 41 CFR 9-1.5409(a)(1). 
Furthermore, it is not possible to avoid 
| the potential organizational conflicts of 
interest by the inclusion of appropriate 
conditions in the resulting contract, 
pursuant to 41 CFR 9-1.5409(a)(2) 

Mitigation 

1. The contract will include the 
Organizational Conflicts of Interest 
Special Clause (41 CFR 9-1.5408-2(b)). 
The primary purpose of this douse is to 
aid in insuring that the Contractor is not 
biased because of its past, present, or 
currently planned interests (financial, 
contractual, organizational, or 
otherwise) which relate to the work 
under the contract, and does not obtain 
uny unfair competitive advantage over 
lother parties bv virtue of its 
I performance of this contract. 

J 2. DOE will insert into the contract a 
special mitigating clause concerning 
organizational conflicts of interest 
which will prohibit Procon. Inc. from 
securing any business or work 
associated with the Great Plains 
( gasification Project located in Mercer 
County, North Dakota from any 
[contractor or company associated with 
such project for a period three years 
from the commencement of work 
[pursuant to this contract. 

3. Procon*s activity under the contract 
[has been closely monitored by the DOE 
Independent Cost estimating Staff in the 
Controllers Office of Program and 
Pniject Management Assessment. AH 
w ork performed by the contractor has 
[been independently reviewed and is but 
ione factor being considered in preparing 


the final DOE report to the DOE 
Application Approving Official AH final 
conclusions, recommendations, and 
decisions will be made by DOE officials. 

Determination 

In light of the above Findings and 
Mitigation, and in accordance with 41 
CFR 9-1.5409(a)(3). the proposed 
contract award Is in the best interests of 
the United States. 

Dated: June 10.1 uni 
Roger LeGaasie. 

Acting Assistant Secretary for Fossil Energy. 

|FR Doc 91-19493 Med *>23 91: JUS om| 

BILUNG COOC *450-01-41 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement Between United States 
and Canada 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. us amended. (42 
U.S.C. 2180) notice is hereby given of a 
proposed “subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Canada Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
supply of 3 grams of thorium metal to 
Atomic Energy of Canada, Ltd., for the 
measurement and correlation of 
vacancy formation energies in metals as 
a function of temperature. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of this nuclear material under 
Contract Number WC-CA-26 will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: June 10.1981. 

For the Department of Energy. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs 

(Ft Due. 91-16448 FlWnJ 9-22-91: MS mb] 

BILLING COOC *450-01~M 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement Between United States 
and European Atomic Energy 
Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2180) notice is hereby given of a 


proposed “subsequent arrangement" 
under th$ Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy , as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the sale 
of 5 micrograms of plutonium-242 for use 
as a tracer for the analysis of the 
plutonium content In various samples at 
the Centre d’Etude de l’Encrgie 
Nucleuire, Belgium. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of this nuclear material under 
Contract Number S-EU-690 will not be 
inimical to the common defense and 
security. 

This subsequent arrangement wiU 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: June 10.1981. 

For the Department of Energy. 

Hamid D. BengeUdorf, 

Director for Nuclear Affairs International 
Nuclear and Technical Programs . 

|FR Doc 91-19448 FlM 9-22-91,949 mi) 

BILLING COOC 94SO-OI-M 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangements Between United States 
and European Atomic Energy 
Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent arrangements" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, the 
Agreements for Cooperation Between 
the Government of the United States of 
America and the Governments of the 
Philippines, Japan. Spain. Switzerland, 
and Sweden Concerning Civil Use 9 of 
Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the International Atomic 
Energy Agency (IAEA) Concerning 
Peaceful Application of Atomic Energy, 
as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements Involve contractual 
arrangements under which DOE will 
consent, if requested, to the assignments 
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of portions of various uranium 
enrichment services contracts held by 
various U.S. and foreign utilities In 
Yugoslavia, Switzerland. and the 
Philippines as shown below: 


Utdffy/Lociion ** 

units 


KRSKO. Yugoslavia-:- *0.000 1» 7 

Lofccl**. $+*l*i**i --~ W00 IMS 

Letwtwa, 9NMM .-10.000 *966 

Lo*>*WJI. Swttwland_ 130,000 1967 

Gososrv S^rttmtsnd_-- 20.000 IMS 

Gotgan. O w mrt M d- ■ . 30.000 1966 

Gosgon D w W t a nd - 140.000 196T 

•-.--- 40,000 1M3 


In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that entering into 
these subsequent arrangements will not 
be inimical to the common defense and 
security. It has furthermore been 
determined that the assignment of these 
enrichment services complies with Pub. 
L 96-280 permitting the supply of 
additional low enriched uranium under 
international agreements for 
cooperation in the civil uses of atomic 
energy. 

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: June 16 1981. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear A f fairs. International 
Nuclear and Technical Programs. 

|FK Doc HI-IM47 Fltod 6-22-61 6 45 un| 

BILLING COOC 6450-61-61 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangement between United States 
and Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1964. as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the sale 
of 50 grams of uranium, enriched to 93% 
in U-235. to be used in the manufacture 
of fission chambers for nuclear reactor 
control. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of this nuclear material under 
Contract Number S-JA-294 will not be 


inimical to the common defense and * 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: June 16.1981. 

For the Department of Energy. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs . 

(FR Dot 91-16446 RW 6-22-61.64S «m| 

BILLING COOC 6456-01-44 


International Atomic Energy 
Agreements; Proposed Subsequent 
Arrangements Between United States 
and Japan 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954 as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, the 
Agreements for Cooperation Between 
the Government of the United States of 
America and the Governments of 
Finland and Japan Concerning Civil 
Uses of Atomic Energy, as amended, 
and the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve supply of nuclear 
materials as follows: 

Contract Number WC-EU-190, to CEN. 
Grenoble, France. 65.18 grams of uranium 
enriched to 2.35% in U-235. and 11.8 grams 
of uranium enriched to 2-84% in U-235. 
Contract Number WC-EU-191. to CEN. 
Grenoble. Prance, 105.6 grams of uranium 
enriched to 4.30% in U-235. and 23.0 grams 
of uranium enriched to 2.84% in U-235. 
Contract Number WC-EU-192, to CEN/ 
SACLAY. France. 2.99 grams of uranium 
enriched to 2.84% In U-235. 

Contract Number WC-EU-193. to CEN/ 
SACLAY. France. 5.98 grams of uranium 
enriched to 2.84% in U-235. 

Contract Number WC-EU-194. to 
Bundesanstalt Fur MateriaIprufung. Berlin, 
Federal Republic of Germany, 65.18 grams 
of umaium enriched to 2.35% in U-235. 
Contract Number WC-EU-195. to 
Bundesanstalt Fur Materialprufung. Berlin. 
Federal Republic of Germany, 105.6 grams 
of uranium enriched to 4.30% in U-235. 
Contract Number WC-EU-196. to ALKEN. 
Gmbh. Hanau, Federal Republic of 
Germany, 65.18 grams of uranium enriched 
to 2.35% in U-235. and 11.80 grams of 
uranium enriched to 2.84% in U-235. 


Contract Number WC-EU-197, to Al JCEN. 
Gmbh, Hanau. Federal Republic of 
Germany. 105.6 grams of uranium enriched 
to 4.30% in U-235. and 23.8 grams of 
uranium enriched to 2.84% in U-235. 

Contract Number WC-EU-198, to the 
Institute Fur Radiochemie Analytische. 
Karlsruhe. Federal Republic of Germany. 

11.80 grams of uranium enriched to 2.84% in 
U-235. 

Contract Number WC-EU-199. to the 
Institute Fur Radiochemie Analytische, 
Karlsruhe, Federal Republic of Germany, 

23.0 grams of uranium enriched to 2.84% in 
U-235. 

Contract Number WC-EU-200. to the 
Institute for Chemische Technology. 

Juelich. Federal Republic of Germany, 11.80 
grams of uranium enriched to 2.84% in U- 
235. 

Contract Number WC-EU-201, to the 
Institute for Chemische Technologic. 

Juelich. Federal Republic of Germany, 23.60 
grams of uranium enriched to 234% in U- 
235. 

Contract Number WC-EU-202, to British 
Nuclear Fuels. Ltd.. England. 65.18 grams of 
uranium enriched to 235% in U-235, and 

11.80 grams of uranium enriched to 234% in 
U-235. 

Contract Number WC-EU-203. to British 
Nuclear Fuels. Ltd., England. 105 gram* of 
uranium enriched to 430% in U-235, and 
23.6 grams of uranium enriched to 2.64% in 
U-235. 

Contract Number WG-EU-204, to the 
Ministry of Defense. England. 2.99 grams of 
uranium enriched to 2.84% in U-235. 
Contract Number WG-EU-205. to the 
Ministry of Defense, England. 5.98 grams of 
uranium enriched to 234% In U-235. 
Contract Number WC-EU-200, to AGIP 
Nudeaire. Bologna. Italy. 6M8 grams of 
uranium enriched to 2.35% in U-235, and 

11.80 grams of uranium enriched to 234% in 
U-235. 

Contract Number WC-EU-207. to AGIP 
Nuclearire. Bologna. Italy. 105.6 grams of 
uranium enriched to 430% in U-235, and 
23.8 grams of uranium enriched to 234% in 
U-235. 

Contract Number WC-EU-208, to 
Fabbricasioni Nucleari, Italy, 65.18 grams 
of uranium enriched to 2.35% in U-235. 
Contract Number WC-EU-2Q9, to 
Fubbricazioni Nucleari. Italy. 105.6 grams 
of uraaium enriched to 4.30% In U-235. 
Contract Number WC-EU-210, to the 
Netherlands Energy Research Institute. 
65.18 grams of uranium enriched to 2.35% in 
U-235. and 11.80 grams of uranium 
enriched to 2.84% in U-235. 

Contract Number WC-EU-211, to the 
Netherlands Energy Research Institute. 
105.6 grams of uranium enriched to 4.30* v - in 
U-235. and 233 grams of uranium enrichi'i 
to 234% in U-235 

Contract Number WC-EU-212, to SCK/CEN 
Mol, Belgium. 65.18 grams of uranium 
enriched to 2.35% in U-235. and 11.80 grams 
of uranium enriched to 2.84% in U-235. 
Contract Number WC-EU-213. to SCK/CF.N. 
Mot. Belgium. 105.8 grams of uranium 
enriched to 4.30% in U-235. and 23.6 grams 
of uranium enriched to 2.84% in U-235. 


















Federal Register / Vol. 46. No. 120 / Tuesday. June 23. 1981 / Notices 


32475 


Contract Number WC-KU-214. to CEN/BN. 
Mol Belgium, 65.18 grams of uranium 
pnnebed to 2.35% in U-235 
Contract Number WC-EU-215, to CEN/BN, 
Mol, Belgium. 105 6 grams of uranium 
enriched to 4.30% in U-235. 

Detract Number WC-F1-7, to the 
Department of Radiochemistry. Helsinki. 
Finland. 65.18 grams of uranium enriched to 
2.35% In U-235, and 11.8 grams of uranium 
enriched to 2.84% in U-235. 

Contract Number WC-F1-8, to the 
Department of Radiochemistry, Helsinki. 
Finland, 105 8 grams of uranium enriched to 
450% in U-235, and 23.6 grams of uranium 
enriched to 2.84% in U-235. 

Contract Number WC-JA-30, to Japan 
Nuclear Fuel. Ltd.. Japan 105.6 grams of 
uranium enriched to 4.30% In U-235. 

Contract Number WC-JA-31. to the 
Safeguard* Analytical Laboratory. Japan. 
66.18 gmms of uranium enriched to 245% In 
U-235. and 11.8 grams of uranium enriched 
to 2.84% in U-235. 

Contract Number WC-JA-32. to the 
Safeguards Analytical Laboratory, Japan. 
105.6 grams of uranium enriched to 4.30% in 
U-235, and 23.8 grams of uranium enriched 
to 2.84% in U-235. 

Contract Number WC-JA-33. to the Tokai 
Works. Japan. 105.6 grams of uranium 
pnriched to 440% in U-235, and 23.6 grams 
of uranium enriched to 2.84% in U-235. 
Contract Number WC-JA-34. to the Tokai 
Works, Japan. 65.18 grams of uranium 
enriched to 2.35% in U-235, and 11.80 grams 
of uranium enriched to 2.84% in U-235. 
Contract Number WC-JA-35, to the Japan 
Nuclear Fuel Co., Ltd.. Japan. 65.18 grams 
of uranium enriched to 2.35% in U-235. 
Contract Number WC-IA-119, to the 
Safeguards Analytical Laboratory, Vienna, 
Austria. 65.18 grams of uranium enriched to 
2.35% In U-235. and 1140 grams of uranium 
enriched to 244% in U-235. 

Contract Number WC-IA-12Q. to the 
Safeguards Analytical Laboratory. Vienna. 
Austria. 1054 grams of uranium enriched to 
4 30% in U-235. and 234 grams of uranium 
enriched to 2.84% in U-235. 

The above materials are to be utilized 
in the Safeguards Analytical Laboratory 
Evaluation (SALE) Program. This 
program is designed to evaulate the 
capability of participating laboratories 
lo analyze materials to be safeguarded 
in the nuclear fuel cycle, and to provide 
means by which measurement 
capability may be improved through the 
interchange of measurement technology. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
f inishing of these nuclear materials 
J ill not be inimical to the common 
defense and security. 

These subsequent arrangments will 
titke effect no sooner than fifteen days 
titer the date of publication of this 
Notice. 

Unfed: June 17.1981. 


For the Department of Energy. 

Harold D. BengcUdorf. 

Director for Nuclear A ffairs. International 
Nuclear and Technical Programs. 

(PR DOC fl-IMM Filed 5-22-01 8 45 Ml] 
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Economic Regulatory Administration 

Ben P. Rollert, Jr. and H. K. Waddell 
d.b4. Rollert-Waddell Co.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken on 
consent order. 

summary: The Office of Enforcement 
(OEJ, Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

oate: Petition submitted to the Office of 
Hearings and Appeals: June 11; 1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks, Office of Enforcement Room 
5002, 2000 M Street. N.W„ Washington. 
D.C. 20461: Telephone Number (202) 
653-3517. 

SUPPLEMENTARY INFORMATION: On 

September 27,1979, the OE published 
notification in Federal Register that it 
executed a Consent Order with Rollert- 
Waddell Company (RW f C) of Luling, 
Texas on September 12,1979. 44 FR 
55630 (1979). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by RWC pursuant to 
the Consent Order requested to submit 
notice of their claims to the OE. 

One comment was received. The 
comment contained no new evidence 
which was materially inconsistent with 
evidence upon which the DOE's 
acceptance of the Consent Order was 
based. After review of that comment 
the OE has determined that the Consent 
Order should not be modified. 

Ihirsuant to the Consent Order, RWC 
refunded the sum of $90,000 by certified 
checks made payable to the United 
States Department of Energy. This sum 
has been received by the DOE and has 
been placed into a suitable account 
pending determination of its proper 
distribution. 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $90,000, or to ascertain the 


amounts of refunds that such persons 
are entitled to receive. Therefore, the OE 
has petitioned the Office of Hearings 
and Appeals on June 11.1981 to 
implement Spe cial Refund Procedures 
pursuant to 10 CFR Part 205, Subpart V. 
10 CFR 205.280 et seq. to determine the 
identity of persons entitled to the 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CTO Part 205, Subpart V. 

Issued in Washington. D.C on the 16 th day 
of June. 1981. 

Robert D. G erring. 

Director. Program Operations Division . 

(FR Dot S1-154SI FU*d 5-23-81. 845 «m| 
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Kirkpatrick Oil and Gas Co.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of action taken on 
consent order. 


summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedues for refunds 
received pursuant to a Consent Order, 

date: Petition submitted to the Office of 
Hearings and Appeals: June 8.1981. 

FOR FURTHER INFORMATION CONTACT: 

Crude Producers Branch, Attn: John 
Marks, Room 5002, 2000 M Street. N.W.. 
Washington, D.C 20461 (202) 653-3517. 

SUPPLEMENTARY INFORMATION: On April 
28,198a the OE published notification in 
the Federal Register that it executed a 
Consent Order with Kirkpatrick Oil and 
Gas Company. (Kirkpatrick) of 
Oklahoma City. Oklahoma on April 14, 
1980 45 FR 28190 (1980). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions, or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund amount paid by 
Kirkpatrick pursuant to the Consent 
Order were requested to submit notice 
of their claims to the OE. 

One comment was received. The 
comment contained no new evidence 
which was materially inconsistent with 
evidence upon which the DOE*s 
acceptance of the Consent Order was 
based. After review of that comment, 
the Office of Enforcement has 
determined that the Consent Order 
should not be modified. 
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Pursuant to the Consent Order, 
Kirkpatrick is refunding the sum of 
$325,000, plus interest, by certified 
checks made payable to the United 
States Department of Energy in 24 
monthly installments. All such funds 
received by DOE have been placed into 
a suitable account pending 
determination of their proper 
distribution. 

The following persons submitted 
claims to the OE: 

Defense Logistics Agency. 

Mobil Oil Carp. 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $325,000. plus interest, or 
to ascertain the amounts of refunds that 
such persons ore entitled to receive. 
Therefore, the OE has petitioned the 
Office of Hearings and Appeals on June 
8.1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V. 10 CFR 205.208 ot seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington. D.C. on the 16th day 
of June.1901. 

Robert D. Gening. 

Director, Program Operations Division. 

(Ft Doc n-lM&r Filed MS «m) 
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Michaelson Producing Co., et of.; 

Action Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken on 
consent order._ 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: June 10,1981. 

FOR FURTHER INFORMATION CONTACT: 

Crude Producers Branch. Attn: John 
Marks. Program Operations Division. 
Office of Enforcement, Room 5002, 2000 
M Street. N.W., Washington, D.C. 20481; 
Telephone Number (202) 853-3517. 
SUPPLEMENTARY INFORMATION: On 

November 15.1979. the OE published 
notification in the Federal Register that 
it executed o Consent Order with 
Michaelson Producing Company, the 


working Interest owners, and the royalty 
interest owner of the applicable 
properties (Michaelson. et al.) of 
Midland. Texas on October 24.1979.44 
FR 85813 (1979). Interested persons were 
invited to submit comments concerning 
the terms, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
of overcharges paid by Michaelson. et 
al. pursuant to the Consent Order were 
requested to submit notice of their 
claims to the ERA. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order. 
Michaelson. et al. agreed to refund the 
sum of $280,000, plus interest, by 
certified checks made payable to the 
United States Department of Energy 
within 24 months of the effective date of 
the Consent Order. 

The following person submitted a 
notice of claim to the ERA: Defense 
Logistics Agency. 

Action Taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $280,000, plus interest, or 
to ascertain the amounts of refunds that 
such persons are entitled to receive. 
Therefore, the OE has petitioned the 
Office of Hearings and Appeals (OHA) 
on June 10.1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Part 205, Subpart V. 10 CFR 205.280 ct 
seq. to determine the identity of persons 
entitled to the refund and the amount 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refund should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued in Washington, D.C. on the 10th day 
of |une. 1981. 

Robert D. Gerring. 

Director, Program Operations Division . 

|FK Doc ff-isua Mod s-ij-si. • M •»! 
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Northeast Petroleum Industries, Inc; 
Action Taken on Consent Order 

aqency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken on 
consent order.__ 

summary: The Office of Enforcement 
(OE), Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 


refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office ol 
Hearings and Appeals: June 11,1981. 

FOR FURTHER INFORMATION CONTACT 

Mr. Adna Day, Program Manager for 
Product Resellers. Office of 
Enforcement. 2000 M Street. N.W., Room 
5204, Washington. D.C 20481 (202) 653- 
3511. 

SUPPLEMENTARY INFORMATION! On July 
19,1979, the OE published notification in 
the Federal Register that it executed a 
Consent Order with Northeast 
Petroleum Industries, Inc, (Northeast) of 
Chelsea. Massachusetts on June 19, 

1979.44 FR 42314 (1979). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions or procedural aspects of the 
Consent Order. In addition, persons who 
believed they had a claim to all or a 
portion of the refund amount paid by 
Northeast pursuant to the Consent 
Order were requested to submit notice 
of their claims to OE. 

Although interested persons were 
invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was not modified. 

Pursuant to the Consent Order, 
Northeast is refunding the sum of 
$459,635 by certified checks made 
payable to the United States 
Department of Energy in 8 semi-annum 
installments. All such funds received by 
DOE have been placed Into a suitable 
account pending determination of their 
distribution. 

The OE received no notices of claim 
to the refunds. 

Action Taken: The OE is unable, 
readily, to identify the persons entitle] 
to receive the $459,635 or to ascertain 
the amounts of refunds that such 
persons are entitled to receive. 
Therefore, the OE has petitioned the 
Office of Hearings and Appeals (ORA ) 
on June 11.1981 to implement Special 
Refund Procedures pursuant to 10 CFK 
Part 205, Subpart V, 10 CFR 205.208 et 
seq. to determine the Identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Subpart V. 

Issued In Washington, D.C. on the 10th duy 
of June. 1961. 

Robert D. Gerring. 

Director. Program Operations Division. 

[FR Doc tl-IMM Ffl«l S-ZS-tt Sib 
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Quintana Petroleum Corp.; Action 
Taken on Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of Action Taken on 
Consent Order. 

summary: The Office of Enforcement 
(OE). Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: June 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks. Office of Enforcement. 2000 M 
Street, N.W.. Room 5204, Washington, 

D C 20481 (202) 653-3517. 
SUPPLEMENTARY INFORMATION: On 
October 29,1979, the OE published 
notification in the Federal Register that 
it executed a proposed Consent Order 
with Quintana Petroleum Corporation 
(QIC) of Houston. TX, on August 31. 
1979, which will not become effective 
sooner than 30 days after publication. 44 
FR 61994 (1979). Interested persons were 
invited to submit comments concerning 
the terras, conditions, or procedural 
aspects of the Consent Order. In 
addition, persons who believe they have 
a claim to all or a portion of the refund 
paid by QPC pursuant to the proposed 
Consent Order were requested to submit 
notice of their claims to the OE. 

A second notice was published In the 
Federal Register. 44 FR 75206 (1979). 
which summarized the comment 
received and explained that the 
proposed Consent Order was finalized 
A second comment was received which 
was erroneously omitted from that 
notice. The second commentor 
recommended that all of the refunds 
should be paid to the refiners and 
eligible firms that participate in the 
Entitlements Program. The OE also 
received notices of claim from three 
persons who are not participants in the 
Entitlements Program. Since the OE 
could not readily determine which of the 
competing claimants to the refunds, if 
any, are entitled to all or a portion of the 
refunds, the OE has requested the Office 
of Hearings and Appeals (OHA) to 
implement special refund procedures to 
distribute the refunds. If the OHA 
accepts jurisdiction it will determine the 
appropriate method to distribute the 
refunds to compensate those persons 
who have been injured by the 


overcharges, which may include the 
commcntor’e proposed distribution. The 
proposed Consent Order, therefore, was 
not modified to provide solely for 
compensation to participants in the 
Entitlements Program. 

Pursuant to the Consent Order. QPC 
refunded the sum of $3,750,000 (interest 
included) by certified check made 
payable to the United States 
Department of Energy on January 11. 
I960. This sum has been placed into a 
suitable account pending determination 
of its proper distribution. 

The following persons submitted 
notices of claim to the OE: Texas 
Utilities Fuel Company. Defense 
Logistics Agency, Consumer Energy 
Counsel. Exxon Corporation. 

ACTION taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $3,750,000 (interest 
included], or to ascertain the amounts of 
refunds that such persons are entitled to 
receive. Therefore, the OE has 
petitioned the Office of Hearings and 
Appeals on June 8,1981 to implement 
Special Refund Procedures pursuant to 
10 CFR Part 205. Subpart V. 10 CFR 
205.280 el seq. to determine the identity 
of persons entitled to the remaining 
refunds and the amounts owing to each 
of them. Persons who believe they are 
entitled to all or a portion of the refunds 
should comply with the procedures of 10 
CFR Part 205. Subpart V. 

Issued in Washington, D C on the 16th day 
of June. 1981. 

Robert D. Cerring. 

Director. Program Operations Division. 

PTt Dt*. «1 -1*4*0 nu MS un) 
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William Gruenerwald 6 Associates. 
Inc^ Action Taken on Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Action Taken on 
Consent Order. 

summary: The Office of Enforcement 
(OE). the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

date: Petition submitted to the Office of 
Hearings and Appeals: June 8,1981. 

FOR FURTHER INFORMATION CONTACT: 
Crude Producers Branch. Attn: John 
Marks. Office of Enforcement. Room 
5002 2000 M Street. N.W.. Washington. 


D.C. 20461, Telephone Number (202) 
653-3517. 

SUPPLEMENTARY INFORMATION: On 

December 3.1979, the OE published 
notification in the Federal Register that 
it executed a Consent Order with 
William Gruenerwald & Associates. Ino, 
(WGA) of Colorado Springs. Colorado 
on July 30.1979. 44 FR 69321 (1979). 
Interested persons were invited to 
submit comments concerning the terms, 
conditions or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund or overcharges 
paid by WGA pursuant to the Consent 
Order were requested to submit notice 
of their claims to the OE. 

One comment was received more than 
one month after the close of the 
comment period. The commentor 
presented no evidence which was 
materially inconsistent with evidence 
upon which DOE's acceptance of the 
Consent Order was based. The Consent 
Order, therefore, was not modified. 

Pursuant to the Consent Order, W ? GA 
is refunding the sum of $46,906.55. plus 
interest by certified checks made 
payable to the United States 
Department of Energy. All such funds 
received by DOE have been placed into 
a suitable account pending 
determination of their proper 
distribution. 

The following timely notice of claim 
was submitted to the OE: Defense 
Logistics Agency. Late notices of claim 
were also submitted by Exxon Co.. 
U.S.A.. and Getty Crude Gathering, Inc. 
action taken: The OE is unable, 
readily, to identify the persons entitled 
to receive the $46,906.55. plus interest, or 
to ascertain the amounts of refunds that 
such persons are entitled to receive. 
Therefore, the OE has petitioned the 
Office of Hearings and Appeals on June 
8.1981 to implement Special Refund 
Procedures pursuant to 10 CFR Part 205, 
Subpart V. 10 CFR 205.280 et . seq. to 
determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205. 
Subpart V. 

Issued in Washington. D.C on the 16th day 
of June, 1901. 

Robert D. Gorring. 

Director. Program Operations Division. 

(FR Doc *1 1M4.V6 Filed S-22-BL & 44 *ia| 
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Federal Energy Regulatory 
Commission 

1 Project No. 4651-000) 

City of Ammon, Idaho; Application for 
Preliminary Permit 

June 16,1981. 

Take notice that the City of Ammon, 
Idaho (Applicant) filed on May 12,1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C. 791(a}-825(r)) for Project No. 4651 
known as the Upper Deer Flat Dam 
Hydroelectric Project located at the 
United States Bureau of Reclamations 
(USBR) Upper Deer Flat Dam on the 
Boise River in Canyon County, Idaho. 

The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
George Wchmann, Mayor. City of 
Ammon, 3270 Molen Street. Ammon. 
Idaho 83401. 

Project Description —The proposed 
project would utilize waters released 
from the USBR’s Upper Deer Flat 
Reservoir and would consist of a 
powerhouse containing generating units 
with a total rated capacity of between 
5.7 and 8.8 MW and appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be between 21.1 and 32-0 million kWh. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a project report 
including preliminary designs, results of 
environmental, and economic feasibility 
studies. The cost of the above activities, 
along with preparation of an 
environmental impact report obtaining 
agreements with the USBR and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated in the 
Application to be $00,000. 

Competing Applications —This 
application was filed as a competing 
application to Mitchell Energy 
Company. Inc/s Project No. 3732 filed on 
November 12.1980, under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies that are invited to 
submit comments on the described 
application. (A copy of the application 
may be obtained by agencies only 


directly from the Applicant) U an 
agency does not file comments within 
the time set below, it will be presumed 
to have no comments. 

Comments , Protests , or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 15,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”. 
‘PROTEST’, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4651. Any comments, 
protests, or petitions to intervene must 
be filed by providing the orignial and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington, D.C, 
20426, An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208 RB at the above 
address. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretory. 

[FR Doc. ftl-lMOeFUfrd M6a»| 
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(Project No. 4650-000) 

City of Ammon, Idaho; Application for 
Preliminary Permit 

June 18,1981. 

Take notice that the City of Ammon, 
Idaho (Applicant) filed on May 12,1981, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 18 
U.S.C 791(a}-825(r)) for Project No. 4650 
known as the Lower Deer Flat Dam 
Hydroelectric Project located at the 
United States Bureau of Reclamation's 
(USBR) Lower Deer Flat Dam on the 
Boise River in Canyon County, Idaho. 
The application is on file with the 
Commission and is available for public 


inspection. Correspondence with the 
Applicant should be directed to: Mr. 
George Wehmann. Mayor, City of 
Ammon, 3270 Molen Street, Ammon, 
Idaho 83401. 

Project Description —The proposed 
project would utilize waters released 
from the USBR’s Lower Deer Flat 
Reservoir and would consist of a 
powerhouse containing generating units 
with a total rated capacity of between 
4.9 and &3 MW and appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be between 16.1 and 18.2 million kWh. 

Proposed Scope of Studies Under 
p erm jt—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 38-month 
permit to prepare a project report 
including preliminary designs, results of 
environmental, and economic feasibility 
studies. The cost of the above activities 
along with preparation of an 
environmental impact report obtaining 
agreements with the USBR and other 
Federal, State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $60,000. 

Competing Applications —This 
application was filed as a competing 
application to Mitchell Energy 
Company. Inc's Project No. 3737 filed on 
November 12,1980, under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 

Comments , Protests , or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
t8ke, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 15.1981. 
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Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in ail 
capital letters the title “COMMENTS” 
PROTESTS”, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4050. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E, Washington. D.C. 
20420. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE, Room 208 RB at the above address 
A copy of any petition to Intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

St'cnsiary. 

flue fll-lMW Filed 8-23-41. 8.45 4 Cl) 

an UNO COOC 84 SO-AS-M 


I Project No. 4649-000) 

City of Ammon, Idaho; Application for 
Preliminary Permit 

June 17,1981. 

Take notice that the City of Ammon, 
Idaho (Applicant) filed on May 12,1981. 
an application for preliminary permit 
I pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)| for Project No. 4649 
known as the Deadwood Dam 
Hydroelectric Project located at the 
United States Bureau of Reclamation s 
iUSBR) Deadwood Dam on the 
Deadwood River in Valley County. 

Idaho. The application is on file with the 
Commission and irf*available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
George Wehmann, Mayor. City of 
Ammon, 3270 Molen Street, Ammon. 
Idaho 83401. 

Project Description —The proposed 
project would utilize waters released 
from the USBR's Deadwood Reservoir 
and would consist of a powerhouse 
containing generating units with a total 
ruted capacity of betweeen 3.9 and 6.4 
MW and appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be between 
20.5 and 28.0 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 


Applicant has requested a 24-month 
permit to prepare a project report 
including preliminary designs, results of 
environmental, and economic feasibility 
studies. The cost of the above activities, 
along with preparation of an 
environmental impact report, obtaining 
agreements with the USBR and other 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $90,000. 

Competing Applications —This 
application was filed as a competing 
application to Mitchell Energy Company 
inc/s Project No. 3724 filed on 
November 12, 1980. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments— Federal. State, 
and local agencies arc invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
inten'ene —Anyone may submit 
coments. a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 17,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS *. 
PROTEST*, or “PETITION TO 
INTERVENE*', as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4049. Any comments, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E, Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 


Licensing. Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

|FK Doc * 1-1 ACT Ffrd fr-a-At, *48 40iJ 
0«li.JNG COOC 64&0-AS-* 


[Project No. 4666-000] 

City of Cohoes, New York; Application 
for Preliminary Permit 

June 17.1981. 

Take notice that the City of Cohoes, 
New York (Applicant) filed on May 15, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 18 U.S.C. 791(a)-825(r)| for Project 
No. 4666 known as the Mohawk River 
Project located on the Mohawk River in 
Saratoga and Albany Counties, New 
York. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Glen King. Planner, City of Cohoes. 
Mohawk and Ontario Streets. Cohoes. 
New York 12047. 

Project Description —The proposed 
run-of-the-river project would consist of 
existing project works to include: (1) the 
New York State owned Champlain 
Street Dam. a concrete gravity structure 
1,625 feet long and 18 feet high at 
spillway crest elevation 49.0 feet m.s.l.; 

(2) a concrete flow-control structure at 
the heud of the “Old Champlain Canal"; 

(3) a power canal, about 20 feet wide 
and 55 feet long, located at the south 
(right) abutment of the dam and 
containing a 20-foot wide spillway at 
crest elevation 49.0 feet m.$.L, and inlet 
works on the south wall of the canal; (4J 
a reservoir of negligible storage with a 
surface area of 97 acres and extending 
about 1 mile upstream; and new project 
works to include; (5) intake structure 
and pressure conduits; (8) a power¬ 
house with an installed capacity of 6,000 
kW; and (7) other appurtenances. The 
Applicant estimates the average annual 
energy production would be 35,500,000 
kWh. 

Proposed Scope and Cost of Studies 
Under Permit —A preliminary permit, if 
issued, does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 










32480 


Federal Register / Vol. 46, No. 120 I Tuesday. |une 23. 1981 / Notices 


outcome of the studies, the Applicant 
would decide whether to proceed with 
on application for an FERC license. 
Applicant estimates the cost of studies 
under the permit would be $150,000. 

Competing Applications —This 
application was filed as a competing 
application to Mohawk Paper Mill 
Project No. 3605 filed on October 24, 

1960. by Mohawk Paper Mills, Inc. 

Under 18 CFR $ 4.33 (I960). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no • 
further competing applications or 
notices of mtcni to file competing 
applications will be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If on agency does not file 
comments within the lime set below, it 
will be presumed to have no comments. 

Comments, Protests . or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before July 17.1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”. 
"PROTESTS”, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4866. Any comments, 
protests, or petitions to intervene must 
be filed by providing the orignial and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. DC. 
20426. An additional copy must be sent 
to: Fred E Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. Room 208 RB at the above 
address. A copy of any petition to 
intervene muEt also be served upon each 


representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

[FR Doc t1-1*SO» Fkled 6-22-Sl. *44 ««nj 
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IProject No. 4571-0001 

City of Montrose, Colorado; 

Application for Preliminary Permit 

June 16.1981. 

Take notice that the City of Montrose. 
Colorado (Applicant) filed on April 21. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 IJ.S.C. 791(a)-825(r)l for 
proposed Project No. 4571 to be known 
as the South Canal Project (Sites 1,3 8 
4) located on the South Canal in 
Montrose, Colorado. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: City of Montrose, 
South 1st and Uncompahgre. Box 790. 
Montrose, Colorado 81402, and Mr. Jim 
Hokit. Uncompahgre Valley Water 
Users Association. 601 North Park, P.O. 
Box 69, Montrose. Colorado 81402. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description— The proposed 
project would utilize the Water and 
Power Resources Service's (WPRS) 
South Canal and would consist of the 
development of three sites. The three 
developments would involve 
construction of entirely new facilities. 

Site 1 , located at South Canal Station 
19 + 50, would consist of: (1) a radial 
gated intake structure with trash rack; 
(2) an 8-foot diameter penstock, 1.325 
feet long: (3) a powerhouse with an 
installed capacity of 3.100 kW; (4) a 
tailrace; (5) a transmission line 0.25 mile 
long: and (0) other appurtenances. 

Site 3 , located at South Canal Station 
106 + 65, would consist of: (1) a radial 
gated intake structure with trash rack: 
(2) an 9-foot diameter penstock, 435 feet 
long: (3) a powerhouse with an installed 
capacity of 1,800 kW; (4) a tailrace; (5) a 
transmission line 0.75 mile long: and (6) 
other appurtenances. 

Site 4, located at South Canal Station 
181+10, would consist of: (1) a radial 
gated diversion-intake structure with 
trash rack: (2) a radial gated check 
structure; (3) an 9-foot diameter 
penstock, 2,610 feet long: (4) a 
powerhouse with an installed capacity 
of 2.300 kW; (5) a transition structure to 
the existing canal; (6) a transmission 


line 3 miles long: and (7) other 
appurtenances. 

The Applicant estimates that the 
a verge annual energy output would be 
24.55 million kWh at Site 1,14.25 million 
kWh at Site 3, and 18.22 million kWh at 
Site 4. Project energy would be sold to 
the Colorado-Ute Electric Association. 

Proposed Scope and Cost of Studies 
Under Permit—A preliminary permit, if 
issued, does not authorize construction, 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
perform hydraulic, construction, 
economic, environmental, historic, and 
recreational studies, and if the proposed 
project is determined feasible, prepare 
an application for an FERC license. 
Applicant estimates cost of studies 
under the permit would not exceed 
$54,000. 

Agency Comments—Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments 
Competing Applications —This 
application developing Sites 1, 3, and 4. 
was filed as a competing application to 
ENERGENICS SYSTEMS, INC/s 
P rojects Nos. 3817, 3815. and 3818, 
respectively, filed on December 3.1980. 
under 18 CFR 4.33 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing 
Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission. In accordance with the 
requirements of its Rules of Practice and 
Procedure 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of protest 
may also be submitted by conforming 
the procedures specified in 51.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
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party to the proceeding. To be come a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be received 
on or before July 14 1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS '. 

PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4571. Any comments, 
protests, or petitions to intervene must 
be Hied by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E*. Washington D.G. 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Eneigy Regulatory 
Commission. Room 208,400 First Street. 
N.W„ Washington, D.C. 20426. A copy of 
any petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Rcnnelh F. Plumb, 

Secretary. 

[fit Due. at-IMOO PHed MA an) 

BILLING cool 6440-4S-4I 


I Docket No. ER81-535-OOOJ 

Cleveland Electric Illuminating Coj 

Filing 

June IB. 1901. 

The filing company submits the 

following: 

Take notice that on June a 1981, The 
Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 30 
MW of power from the 345 kv 
interconnection point on CETs Juniper— 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 
conditions of CETs FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
l KR.Cs 60-day notice requirement in 
order to permit commencement of 
t* » emission service on June 1.1981. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
federal Energy Regulatoiy Commission. 


825 North Capitol Street, NJL. 
Washington, D.C. 20428, in accordance 
with 55 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

f>* Doc ai-lttfO Fried MS •■>) 

BILLING coot I4504S^ 


(Docket No. ER78-194J 

Cleveland Electric Illuminating Co., 
Filing 

June 16,1981. 

Take notice that on May 29,1981. the 
Cleveland Electric Illuminating 
Company (CEI) submitted for filing 
copies of the Company's FERC Electric 
Tariff, Original Volume No. 1, applicable 
to transmission service rendered by CEI. 
According to CEI, the tariff has been 
revised to conform to the tariff language 
specified by the Initial Decision issued 
in this proceeding on April 27.1979, as 
modified by the Commission's Opinion 
No. 84. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before June 30. 
1981, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, petitions or protests in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
and available for public inspection. 
Kenneth F. Plumb. 

Secretary . 

fFR Doc ei- 1 M 06 Filed ft-is-ai. *45 amj 
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(Docket No EC01-12-0001 
Cliffs Electric Service C 04 Filing 

June 17.1981. 

The filing Company submits the 
following: 

Take notice that on June 4. 1981. Cliffs 
Electric Service Company (CESCO) filed 
an amendment (Amendment) to its 
application for authority to acquire 
securities of Upper Peninsula 
Generating Company (UPGC). 
Amendment 1 requests the addition of 
an exhibit (Exhibit K) to CESCO’s 


application, providing a copy of any 
application filed with another state or 
federal agency regarding the securities 
to be sold by UPCC. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 

1.10). All such petitions or protests 
should be filed on or before July 7.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person desiring to 
be heard or to protest said filing should 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Kenneth F. Plumb. 

Secretary. ^ 

[FR Doc W-1MTB riba *45 aaaj 
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(Docket No. ER81-497-000J 
Commonwealth Electric Co^ Filing 

June 16.1961. 

The filing Company submits the 
following: 

Take notice that on May 15, 1981, 
Commonwealth Electric Company has 
adopted, ratified and made its own in 
every respect all applicable rate 
schedules and supplements thereto, as 
listed below, hereto filed with the 
Federal Energy Regulatory Commission 
or its predecessors by New Bedford Gas 
and Edison Light Company, effective 
March 1,1981. 

New Bedford Gas and Edison Light 

Co.: 

Rate Schedule FERC No. 4 
Rate Schedule FERC No. 15 
Rate Schedule FERC No. 21 
Rate Schedule FERC No. 22 
Rate Schedule FERC No. 34 
Rate Schedule FERC No. 36 
Rate Schedule FERC No. 37 
Rate Schedule FERC No. 38 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426, in accordance with 55 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10)). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
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appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

Dot 81-184*4 Fifed *-C-81. 845 *18) 

BILLING CO DC 84SO-8S-M 


I Docket No. EC81-14-000] 

Detroit Edison Co.; Filing 

June 17.1981. 

The filing Company submits the 
following: 

Take notice that on June 8. 1981, The 
Detroit Edison Company (Edison). 2000 
Second Avenue. Detroit, Michigan 48226. 
submitted an Application For Authority 
To Sell Certain Public Utility Facilities 
and/or a declaration as to the exempt 
status of these facilities which are 
proposed to be conveyed to the Village 
of Sebcwaing (Sebcwaing) and for such 
further relief as may be appropriate. 

Edison's filing states that the 
equipment consists of a small substation 
containing one transformer, one three- 
phase step regulator and miscellaneous 
supporting equipment located on 
property owned by Sebewaing in the 
Village of Sebewaing in Huron County, 
Michigan. The sales price is $42,000. 
Sebewaing Is a wholesale for resale 
customer of Edison. Sebcwaing is a 
municipal electric serving customer in 
the Village of Sebewaing. in the State of 
Michigan. Sebewaing owns and 
operates a municipal generating plunt. 

The sale and conveyance to 
Sebewaing of the equipment is proposed 
in order to effectuate economies 
available to Sebewaing by the 
elimination or reduction of certain 
facility charges based upon the 
wholesale for resale rates for electric 
service supplied by Edison to 
Sebewaing. Edison requests approval of 
its Application or the alternative, a 
determination by the Commission that 
the facilities are exempt from provisions 
of Section 203 of the Federal Power Act 
pursuant to Section 201(b)(1) of the Act. 
Edison also requests the acceptance for 
filing of the revised rate to be applicable 
upon completion of the sale. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
DC. 20428, In accordance with H 1.8 
and 1.10 of the Commission s Rules of 
Practice and Procedure (18 CFR 1.8. 


1.10), All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kcnnftth F. Plumb. 

Secretary. 

in* Dor 01-18510 Fifed B-22 81 M5 nm) 
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t Docket No. ER81-533-0001 

Duke Power Co.; Filing 

June 16,1981 

The filing Company submits the 
following: 

Take notice that Duke Power 
Company (Duke Power) tendered for 
filing on June 8.1981 a supplement to the 
Company’s Electric Power Contract with 
the City of Gastonia. Duke Power states 
that this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FERC No. 227. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for the termination of Delivery 
Point No. 3. 

Duke Power indicates that this 
supplement also includes an estimate of 
sales and revenue for twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. Duke Power proposes 
an effective date of May 6,1981. 

According to Duke Power copies of 
this filing were mailed to the City of 
Gastonia and the North Caraolina 
Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E., Washington 
D.C. 20426. in accordance with 55 1-8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 2. 1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

jFR Uuc 81-1M8B Fifed 8-22-81.143 

SILLING CODE §430-83 N 


(Docket No. EC01-13-OOOI 

Florida Power Corp.; Filing 

|une 17.1901. 

The filing Co. submits the following: 
Take notice that Florida Power Corp 
on June 5.1981, applied for authority 
under Section 203 of the Federal Power 
Act to sell 0.91 miles of a 230 kv (115 kV 
operated) single circuit transmission line 
in Bay County. Florida, to Gulf Power 
Co. for a consideration of $73,530. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E., Washington, 
D.C. 20428, in accordance with S§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 7,1981 
Protests will be considered by the 
Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person desiring to 
be heard or to protest said filing should 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Kenneth F. Plumb. 

Secretary. 

(FR Doc. 81 -18480 Fifed §-22-81. 8 45 «m| 

BILLING CODE §430-83-81 


I Project No. 4624-000) 

Frankfort Electric and Water Plant 
Board; Application for Preliminary 
Permit 

June 17, 1981. 

Take notice that the Frankfort Electric 
and Water Plant Board filed on May 4, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)J for Project 
No. 4624 known as the Kentucky River 
Lock and Dam No. 2 located on the 
Kentucky River in Henry and Owen 
Counties, Kentucky. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Rodney R. 
Ratliff, Frankfort Electric and Water 
Plant Board, P.O. Box 308, Frankfort. 
Kentucky 40602. 
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Project Description —The proposed 
project would utilize an existing U.S. 
Army Corps of Engineers' lock and dam. 
The project would consist of: (1) a 
proposed 11.300-foot-long transmission 
line and substation; (2] a proposed 
rowerhouse containing an installed 
generating capacity of 6 MW; and (3) 
appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 40 CWh. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued. 
Joes not authorize construction. The 
applicant has requested a 36-month 
Permit to prepare a definitive project 
n port including preliminary design and 
economic feasibility studies, 
hv Jrological studies, environmental and 
social studies, and soil and foundation 
data. The cost of the aforementioned 
activities is estimated to be $100,000. 

Competing Applications —This 
application was filed as a competing 
application to the Kentucky River Lock 
and Dam No. 2 Project No. 3994 filed on 
| ;imary 13,1981, by Energenics Systems, 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
p issed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency docs not file 
c nments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests . or Petitions to 
Inten'ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining Ihe appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before July 17,1981. 

hi!mg and Service of Responsive 
Cocutnenls— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 

' PROTEST*, or "PETITION TO 
INTERVENE" as applicable. Anv of 
those filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4824. Any comments. 


protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE„ Room 208 RB Building, Washington. 
D.C 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
In the first paragraph of this notice. 
Kenneth F. Dumb. 

Secretary, 

in* Ooc FlWd S-a-41 a*A am) 

BiLUMQ COOt 6450-4V4I 


(Docket No. EC81-10-0001 

Interstate Power Co.; Filing 

June 17.1981. 

The filing company submits the 
following; 

Take notice that on April 13,1981. 
Interstate Power Co., a Delware 
corporation (Interstate) a public utility 
as defined in section 201 of the Federal 
Power Act. applied, pursuant to the 
provisions of section 203 of the Federal 
Power Act for an order authorizing 
Interstate to sell to Central Iowa Power 
Cooperative approximately 28.95 miles 
of 69 KV transmission line located in the 
County of Delware. State of Iowa, and 
Approximately 1.25 miles of 69 KV 
transmission line located in the County 
of Dubuque. State of Iowa. The 
consideration to be paid by Purchaser to 
Interstate for the sale and transfer of 
said segment of transmission line is 
$176,568. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.&. 
Washington, D.C. 20426, in accordance 
with 5§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure. (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on'file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|PR Dot FU«d«.£Mrt: * 4 # mmf 

Billing COO€ asso-as-y 


[Docket No. ID-1962-000) 

James T. Mayer, Filing 

June 17,1961. 

The filing individual submits the 
following; 

Take notice that on May 29.1981, 
James T. Mayer filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Assistant General Counsel Cincinnati 
Gas 8 Electric Co.; Union Light Heat 
A Power Co.; Miami Power Corp. 

Any person desiring to be hoard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C. 20426. in accordance with f f 1.8 
and 1.10 of Ihe Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not sene to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing ore on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

Doc W-lMltt *4$ «t«| 

BILLING COOC I4S04MI 


(Project No. 4297-001J 

Metropolitan District; Application for 
Exemption From Licensing of a Smal 
Hydroelectric Project of 5 Megawatts 
or Less 

June 16.1981. 

Take notice that the Metropolitan 
District filed with the Federal Energy 
Regulatory Commission on May 5.1981, 
an application for exemption for its 
Goodwin Project No. 4297 from all or 
part of Part I of the Federal Power Act 
pursuant to 18 CFR Part 4 subpart K 
(I960) implementing in part Section 408 
of the Energy Security Act of 1980. 1 The 


’ Pub. La* 98-294. 94 Stat. 011. Sadkm 9X1 of the 
ESA amends inter alia. Sections 406 and BUS of the 
Public Utility Regulatory PoJtoea A a of i«?s (is 
U.S.C if 2706 and 2708) 
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proposed project would be located on 
the West Branch of the Farmington 
River in Hartford and Litchfield 
Counties, Connecticut Correspondence 
with the Applicant should be directed 
to Mr Bernard A. Batyckl. District 
Manager. The Metropolitan District. 555 
Main Street. Hartford. Connecticut 
06101. 

Project Description —The proposed 
project would consist of: (1) die existing 
Goodwin Dam. having a height of 135 
feet and a length of 820 feet: (2) an 
existing reservoir having a storage 
capacity of 8,500 acre-feet; (3) a 
proposed 425-footlong penstock; (4) a 
proposed powerhouse which would 
have an installed generating capacity of 
3,000 kW; and (5) appurtenant works. 

Tlie existing facilities at the Goodwin 
Dam are currently owned by the 
Metropolitan District of the County of 
Hartford. 

Purpose of Exemption —An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for exemption. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of an exemption 
and consistent with the purpose of an 
exemption as described in this notice. 

No other formal request for comments 
will be made. If an agency does not file 
comments within 60 days of the date of 
issuance of this notice, it will be 
presumed to have no comments. 

Competing Applications—Th is 
application was filed as a competing 
application to the Goodwin-Colebrook 
Project No. 3270. filed on July 29.1980. 
under 18 CFR 4.33 (1980) and therefore, 
no further competing applications or 
notices of intent to file competing 
application will be accepted for filing. 

Comments . Protests . or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 


protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 29.1981. 

Filing and Service of Responsive 
Documents— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’’C OMMENTS”, 
“PROTEST*, or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 4297. Any comments, 
protests, or petitions to intervene must 
be filed by providing the orignial and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Room 208 RB Building, Washington. 
D.C. 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary . 

|KR Doc §4-11502 Filed t-O-tl §45 un\ 

BILLING COOC 64»4WI 


! Docket No. ID-1963-000] 

James R. Mosley; Filing 

June 17,1981. 

The filing individual submits the 
following: 

Take notice that on May 29,1981, 
James R. Mosley filed an application 
pursuant to Section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Assistant Treasurer, Cincinnati Gas 8 
Electric Co.: Union Light, Heat 8 
Power Co.; Miami Power Corp. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C. 20428, In accordance with $§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 


1.10). All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person w ishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Dot n-lMW Filed §-22-§1. §45 «*| 

BILLING COOC §4 


lProject No. 4637-000) 

North Valley Land Corp.; Application 
for Preliminary Permit 

June 16.1981. 

Take notice that North Valley Land 
Corporation (Applicant) filed on May 8. 
1981 an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825{r)J for Project 
No. 4637 known as the Deer Creek 
Hydroelectric Project located on the 
Deer Creek in Tehama County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Sam E. Nelson. 50 Wilshire Drive. 
Redding, California 96002. 

Project Description —The proposed 
project would consist of: (1) a 4- foot high 
concrete diversion structure across the 
Deer Creek, diverting water into; (2) an 
intake structure within the south bank of 
the Creek; (3) a 13.000-foot long 
combination open ditch and low head 
pipeline; (4) a 1.000-foot long penstock; 
(5) a powerhouse containing a single 
generating unit with a rated capacity of 
2.500 kW; and (6) appurtenant facilities 
The Applicant estimates that the 
average annual energy output would be 
15.7 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 24-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Forest Service and other Federal. State, 
and local agencies, preparing a license 
application, conducting final field 
surveys, and preparing designs Is 
estimated by the Applicant to be 
$80,000. 
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Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 19.1981, either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)) to file a competing application. 
Submission of a timely notice of intent 
allows on interested person to file an 
acceptable competing application no 
later than October 19,1981. 

Agency Comments— Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commissions Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 19.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title * * ‘COMMENTS”, 

' NOTICE OF INTENT TO FILE 
COMPETING APPLICATION*'. 
COMPETING APPLICATION**. 
PROTEST*, or “PETITION TO 
INTERVENE*', as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
topics required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 

NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 

Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

[TR Doc 81-18301 RJtd 6-23-81; 646 «m) 

NUINQ COO€ 6450-45-41 


(Project No. 463S-OOOJ 

North Valley Land Corp.; Application 
for Preliminary Permit 

June 16,1981. 

Take notice that North Valley Land 
Corporation (Applicant) filed on May 8. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 18 U.S.C. 791(a)-825(r)) for Project 
No. 4638 known as the Upper Mill Creek 
project located on Mill Creek in Tehama 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Sam E. 

Nelson. 50 Wilshire Drive, Redding, 
California 96002. 

Project Description —The proposed 
project would consist of: (1) a 6-foot high 
concrete diversion structure: (2) an 
intake structure: (3) a 7,800-foot long 
conduit: (4) an 800-foot long, 80-inch 
diameter steel penstock: (5) a 
powerhouse containing one generating 
unit rated at 3,000 kW; and (6) a 7-mile 
long transmission line. The average 
annual energy generation is estimated to 
be 17 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct engineering, economic, 
feasibility, and envi ronmental studies, 
and prepare an FERC license 
application. No new roads would be 
required to conduct the studies. 

The cost of the work to be done under 
the preliminary permit is estimated to be 
$60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 19.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an * 
acceptable competing application no 
later than October 19.1981. 

Agency Comments—Fe deral. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 


requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 19.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS'*. 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION*'. 
“COMPETING APPLICATION *. 
“PROTEST', or “PETITION TO 
LNTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary ; 

|F* Doc. 81-18601 FUrd 6-22-81 645 an] 

billing cooe 


I Docket No. CP78-123, et at.) 

Northwest Alaskan Pipeline Co.; Filing 
June 17.1981. 

To ali parties: 

Pursuant to the Commission's 
instructions in its orders of April 28. 

1980 1 and June 20,1980,* the 
Commission's Alaska Gas Project 
Office, in conjunction with the Office of 
the Genera) Counsel. Is in the process of 
preparing a report to the Commission on 
certain aspects of the “tracking” J of 


* M Fif)dInf* and Order Issuing Certificates of 
Public Convenience and Necessity and Authorizing 
the Importation of Natural Cat.*' Docket No. CP7B- 
123, et at. (issued April 2A 1980). 11 FERC fbl.088. 
See, especially, p. 112. 

* Granting Applications for Rehearing in 
Part*', issued in the same proceeding on June 2D, 
18B0,11 FERC 161.302. See. especially, p, 40. 

^Tracking*’ refer* to the pass-through, on an 
essentially automatic basts, of transportation 
charges incurred by the shippers into the rates the 
shippers charge to their customers, without 

Continued 
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Alaskan and Canadian transportation 
charges in the rates of the shippers 
making use of the Alaska Natural Gas 
Transportation System (ANGTS). The 
question of tracking Canadian 
transportation charges has been found 
to have special significance for the 
financing of the Canadian segments of 
the ANGTS. 1 * * 4 The report may constitute 
the first step in a new subproceeding 
related to the certification of the 
ANGTS. 

The Chairman proposes to assign Jack 
Kaminsky to advise the Alaska Gas 
Project Office, the Office of the General 
Counsel and the Commission on the 
above-described potential new 
subproceeding. Mr. Kaminsky might also 
be assigned to provide tariff advice and 
expertise in other subproceedings that 
are factually related to Docket No. 
CP78-123, et al (but would not be 
assigned any advisory role in the Alaska 
segment cost estimate subproceeding in 
Docket No. CP80-435). Mr. Kaminsky 
participated as a Commission trial staff 
witness on tariff matters in the hearings 
culminating in certification of the 
"prebuild" segments of the Alaska 
Natural Gas Transportation System. In 
Northwest Alaskan Pipeline Company. 
Docket No. CP78-123. et ai. and has 
also participated on behalf of the trial 
staff in the technical conferences in 
Docket No. CP80-435. 

Inasmuch as the potential new 
subproceeding described above is 
factually related to the adjudicatory 
"prebuild" proceedings in Docket No. 
CP78-123, el al, the assignment of Mr. 
Kaminsky may require waiver of the 
Commission's separation of functions 
rule. 18 CFR 1.30(f). 

No later than 30 days from the date of 
issuance of this notice, all parties to 
Docket No. CP78-123. et al, may submit 
comments or objections to the 
contemplated assignment of Mr. 
Kaminsky as described above. 

By direction of the Chairman. 

Kenneth F. Plumb, 

Secretary. 

|Fit Doc ftl-IttO* nw 6-0-41. 044 «fli| 

BILLING COO€ 64SO-4S-M 


(Docket No. ER81-521-0001 

Ohio Power Co*; Filing 

June 18.1981. 

The filing Company submits the 
following: 

iiMtituttng a full Sectiun 4 proceeding upon each 
change of their cuitomirr rate*. 

•Sc*, ej.. Notional Energy Board "Statement in 
the Matter of the Hearing with Reaped to Condition 
12(1) of the Northern Pipeline Act” File No 1045-4 
(May. t»»). especially at pp. M 


Take notice that American Electric 
Power Service Corporation (AEP) on 
June 5.1981. tendered for filing on behalf 
of its affiliate Ohio Power Company 
(Ohio) Supplement No. 11 dated May 1& 
1981, to the Interconnection Agreement 
dated January 1,1952, between Ohio 
and Ohio Edison Company designated 
OPCo's Electric Rate Schedule FPC No. 

25. 

Ohio states that the Supplement 
includes a new Service Schedule which 
provides for the purpose of conserving 
energy resources during extended fuel 
shortages, for transfers of energy to an 
from systems interconnected with the 
parties. The Service Schedule provides 
for a transmission service charge of 1.7 
and 2 mills per kilowatt-hour for 
deliveries of Fuel Conservation Energy, 
when such receiving company is Ohio 
Edison Company or Ohio, respectively, 
and for generation of (a) 6 mills per 
kilowatt-hour plus incremental energy 
costs, plus 2 mills when Ohio is the 
delivering party and (b) 0 mills per 
kilowatt-hour plus incremental costs, 
plus 2 mills when Ohio Edison Company 
is the delivering party. 

The filing parties have requested that 
these Schedules be permitted to be 
effective immediately should 
circumstances arise requiring their use. 

Copies of this filing were served upon 
Ohio Edison Company and the Public 
Utilities Commission of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.B*, Washington, 
D.G 20420, in accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR lik 

1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission. 

Kenneth F. Plumb. 

Secretary. 

IF* Doc FU#d *-22-41.444 am| 

BILLING COOC 44K-46-4I 


1 Docket No. ER-81-534-000) 

Otter Tail Power Co.; Filing 

Juno 17.1981. 

The filing company submits the 
following: 

Take notice that on June 8,1981, Otter 
Tail Power Company (Otter Tail) tender 


for filing a Notice of Termination of the 
Upper Mississippi Valley Power Pool 
Agreement dated February 10,1961. and 
effective July 21.1961. designated FPC 
No. ioa 

Otter Tall requests an effective date 
of June 30.1981. 

Any person desiring to be heard or to 
protest said filling should file a petition 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with SS 1*8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 

1.8,1.10). All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by tho 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commision and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(KR Doc R1-16CM Ft lad 6-2S-41; 444 anrt| 

BILLING COOC S4S0-4S-M 


(Docket No. ED81-537-000J 

Puget Sound Power & Light Co*; Filing 

June 17.1981. 

The filing Company submits the 
following: 

Take notice that on June 9.1981, Puget 
Sound Power 8 Light Co. (Puget), 
tendered for filing, an Agreement 
between Puget and Southern California 
Edison Co. (SCE). 

The Agreement provided for Puget’s 
sale to SCE of firm thermal energy 
during the period of January 17.1981 to 
February 28,1981. Pursuant to the 
Agreement. Puget sold to SCE 
111.435.000 kilowatthours of firm 
thermal energy at a purchase price of 
24.5 mills/kwh. 

A copy of the filing was served upon 
the Southern California Edison Corp. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.G 20426, in accordaice with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1-8. 

1.10). All such petitions or protests 
should be filed on or before July 7,1981 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
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become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth Plumb. 

Secretary, 

[Y% Doc- «-lM86 Fifed t-S-ei H45 «<n] 

RULING COOC MSO^M 


I Project No. 4643-0001 

Puget Sound Power & Light Co^ 
Application for Preliminary Permit 

June 17.1961. 

Take notice that Puget Sound Power & 
Light Company (Applicant) filed on May 
lli 1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C, 791(a)-825{r)J For Project 
No. 4043 to be known as the Mud 
Mountain Dam Project located on the 
White River in King and Pierce 
Counties. Washington. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert V. 
Myers, Vice President. Generation 
Resources, Puget Sound Power & Light 
Company. Puget Power Building. 
Bellevue. Washington 98009. 

Project Description — The proposed 
project would consist of: (1) three 50- 
foot long penstocks to be connected to 
the three existing 8.5-foot diameter 
outlet pipes of the 425-foot high Corps of 
Engineers' Mud Mountain Dam; (2) three 
bifurcations; and (3) a powerhouse 
containing three generating units, each 
rated at 18 MW. The operation of the 
reservoir would be modified to create a 
power pool during the summer months. 
The average annual energy generation is 
estimated to be 126,000 MWh. 

Proposed Scope of Studies Under 
Permit — A preliminary permit, if issued, 
does not authorize construction. 

Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. 

The cost of the work to be performed 
under the preliminary permit is 
estimated to be $500,000. 

Competing Applications —This 
application was filed as a competing 
application to the Mud Mountain Dam 
Project No. 3734 filed on November 12, 
1900. by Mitchell Energy Company, Inc. 
under 18 CFR 4.33 (1880). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing application or notices of 


intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests. or Petitions To 
Intervene— Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received or before July 18.1981. 

Filing and Service of Responsive 
Documents— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ' COMMENTS". 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4643. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth P. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 025 North 
Capitol Street. NE.. Washington. D.C. 
20420. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Room 200 RB Building, Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 

Keaneth F. Plumb, 

Secretary. 

|tn Doc ei-tKoa nw to «■) 

Silling coot mso-js-m 


(Project Not. 4554-000, 4556-000) 

Rust Hydro Generation Co.; 
Applications for Preliminary Permit 

June 17.1901. 

Take notice that Rust Hydro 
Generation Co. (Applicant) filed on 
April 20,1881, applications for 


prcliminatary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(01 for proposed Projects Nos. 4554 
and 4556 to be known as Pine Creek 1 
and II Projects located on Pine Creek in 
Modoc County, California. The 
applications are on file with the 
Commission and are available for public 
inspection. Correspondence with the 
Applicant should be directed to: 
Terrance A. Rust, 2315 N. Bechelli Lane, 
Redding. California 96002. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —The proposed 
Pine Creek II Project No. 4554 would 
consist of: (1) an existing 3-foot high 
natural fill diversion structure with a 
small impoundment; (2) an 11,250-foot 
long and 30-inch diameter steel 
penstock; (3) a powerhouse containing 
one generating unit rated at 1,000 kW; 
and (4) a 12-kV transmission line. The 
Applicant extimates that the average 
annual energy output would be 0.6 
million kWh. The Pine Creek I Project 
No. 4550 would consist of; (1) an existing 
3-foot high natural fill diversion 
structure with a small impoundment; (2) 
an 11,250-foot long conduct; (3) a 15.500- 
foot long open flume; (4) the existing 
Pine Creek Reservoir having a surface 
area of 20 acres; (5) a powerhouse 
containing one generating unit rated at 
900 kW; and (8) a transmission line. The 
Applicant estimates that the average 
annual energy output would be 7.7 
million kWh. 

Purpose of Project —The energy 
generated by both projects would be 
sold to the Pacific Gas and Electric 
Company. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of preliminary permits for 
periods of 24 months, during which time 
it would conduct engineering, economic, 
feasibility, and environmental studies, 
and prepare FERC license applications. 
No new roads would be required to 
conduct the studies. The cost of the 
work to be performed under each 
preliminary permit is estimated to be 
$45,000. 

Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 












32488 


Federal Register / Vol. 46. No. 120 / Tuesday. June 23. 1981 / Notices 


and all other Information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
end local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 24,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
ullows an interested person to file the 
competing application no later than 
October 23,1981. A notice of intent must 
conform with the requirments of 18 CFR 
4.33(b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments . Protests. or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or 
petition to intervene must be received 
on or before August 24.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
Capital letters the title '‘COMMENTS”, 

• NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”. 
“PROTECT”, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
applications for preliminary permit for 


Projects Nos. 4554 and 4558. Any 
comments, notices of intent, competing 
applications, protests, or petitions to 
intervene must be filed by providing the 
original and those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N. E.. Washington. D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing Federal Energy Regulatory 
Commission. Room 208. 400 First Street 
N.W., Washington. D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory . 

in* Doc. ai-iBMM piw s-ts-st: ins mu) 

billing cooc 


(Docket No. ER81-536-0001 

Tampa Electric Co.; Filing 
June 10.1981. 

The filing Company submits the 
following: 

Take notice that on June 9,1981, 
Tampa Electric Co. (Tampa Electric) 
tendered for filing revised cost support 
schedules showing a change in the daily 
capacity charge for its scheduled 
interchange service provided under 
interconnection agreements with Florida 
Power & Light Co. and Florida Power 
Corp. The revised charge of $103.75 per 
MW per day is based on 1980 data, and 
is derived by the same method shown in 
the cost support schedules submitted 
with the original filing of the 
interconnection agreements. The current 
daily capacity charge is $92.19 per MW 
per day. based on 1979 data. 

Tampa Electric requests that the 
revised daily capacity charge be made 
effective as of May 1.1981. Accordingly. 
Tampa Electric requests that the 
Commission waive the 60-day notice 
requirement under J 35.3(a) of its 
Regulations. 18 CFR 35.3(a) (1980). 

Copies of the filing have been served 
on Florida Power & Light Co., Florida 
Power Corp. and the Florida Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to interv ene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington, 
D C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 


1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(TO Doc PU*d *-22-41.1.46 *m) 

SILLING COOC U50-SS -« 


(Project No. 4618-000) 

United American Hydropower Group; 
Application for Preliminary Permit 

June 17.1961. 

Take notice that the United American 
Hydropower Group (Applicant) filed on 
May 1,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a) 
825(r)J for Project No. 4618 known as the 
George B. Stevenson Dam Project 
located on the First Fork Sinnemahoning 
Creek in Cameron and Potter Counties, 
Pennsylvania. The application is on file 
with the Commission and Is available 
for public Inspection. Correspondence 
with the Applicant should be directed 
to: Mr. David Goodman. United 
American Hydropower Group, 1775 
Broadway. Suite 2404, New York. New 
York 10019. 

Project Description —The project 
would consist of: (1) the-existing George 
B. Stevenson Dam. a rolled earthfill 
embankment with a maximum height of 
168 feet above streambed elevation and 
an embankment length of 1,855 feet; (2) 
the existing reservoir having a storage 
capacity of 2,000 acre-feet: (3) a 
proposed powerhouse having on 
installed generating capacity of between 
800 kW and 4,400 kW; and (4) 
appurtenant works. The George B. 
Stevenson Dam is owned and operated 
by the Commonwealth of Pennsylvania, 
Department of Environmental 
Resources. The Applicant estimates that 
the average annual energy output would 
be between 5,000,000 kWh and 
30,000,000 kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would study 
the hydraulic, construction, economic, 
environmental, historic and recreational 
aspects of the projecL Depending upon 
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the outcome of the studies, the 
Applicant would proceed with an 
implication for FERC license. Applicant 
estimates the cost of the studies under 
the permit would be at least $90,000. 

Competing Applications —Anyone 
tlesiring to file a competing application 
must submit to the Commission, on or 
before, either August 21,1981 the 
competing application itself |See 18 CFR 
4 33(a) and (d) 1980)) or a notice of 
intent |See 18 CFR 4.33(b) and (c) (I960)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
occeptable competing application no 
later than October 20.1981. 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained directly from the Applicant). If 
an agency does not file comments within 
the time set below, it will be presumed 
to have no comments. 

Comments, Protests, or Petitions to 
hfrn^ene— Anyone may submit 
comments; a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider ail 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before August 21.1981. 

Filing and Service of Rcsponsii'e 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
COMPETING APPLICATION", 
PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Prefect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission s 
regulations toe Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 

NF... Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Drench, 
Division of Hydropower Licensing, 
federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory . 

(FR Doc. SUlttU r\Ud+22r*LlUk «mj 

BILLING COOC USO-OS-m 


(Docket No. ER81-531-000J 
Union Electric Co.; Filing 

June 16,1981. 

The filing Company submits the 
following: 

Take notice that on June 2,1981. 

Union Electric Company (Union) 
tendered for filing a notice to Illinois 
Power Company revising the rate for 
transactions under the Boundary Line 
Agreement between the parties. The 
revision would increase the rate for 
transactions under Section 4 of the 
agreement from $2.63 to $2.72 per kwh. 

Union requests a proposed effective 
date of March 27,1978. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
D.C. 20426. in accordance with $$ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protest should 
be filed on or before July 2,1981. 

Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

rFRDoc «-!«« Fifed* !»-•).•* mm \ 

MIXING COOC 


(Docket No. ER81-532-OOOJ 

Union Electric Co.; Filing 

June 16.1981. 

The filing Company submits the 
following: 

Take notice that on June 8. 1981. 

Union Electric Company (Union) 
tendered for filing a notice to Missouri 
Power 8 Light Company revising the 
rale for transactions under the Boundary 
Line Agreement between the parties. 

The revision would increase die rate for 
transactions under Section 4 of the 
agreement from $2.63 to $2.72 per kwh. 
Union requests a proposed effective 


dote of March 27,1970. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy* Regulatory Commission. 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426. in accordance with 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 2.1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|KR Doc. Piled *43 *»( 

BrUINO COOC S440-4S-M 


(Docket No. EL61-19-000) 

Vanceburg Electric, Light, Heat A 
Power Co.; Filing 

June 17.1981. 

The filing Parties submit the following: 

Take notice that on May 29. 1981, 
citizens and landowners of Vanceburg, 
Kentucky (Complainants), filed a 
complaint pursuant to S 1.8 of the 
Commission s Rules of Practice and 
Procedure (18 CFR 1,8). to challenge the 
proposed location of transmission lines 
of Vanceburg Electric Light, Heat and 
Power Company of Vanceburg, Virginia. 
Complainants have raised issues of 
safety hazards and economic loss and 
request that the Commission investigate 
alternative routes to the proposed 
location of the transmission lines. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. in accordance with $} 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 7,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
Tor public inspection. 

Kenneth F. Plumb* 

Secretary. 

|FR Ok FUmS 5-22-St. ft45 am} 

BILLING COOC MW-IS-M 


(Docket No. ER81-529-000) 

Wisconsin Public Service Corp.. Filing 

lunelO. 1981. 

The filing Company submits the 
following: 

Take notice that Wisconsin Public 
Service Corporation (W r PS) on |une 8, 
1981. tendered for Filing annual contract 
demand quantities to the “Partial 
Requirements Service Agreement ’ with 
Consolidated Water Power Company. 
This agreement will revise the contract 
demand quantities for peak load, in 
accordance with Exhibit 1 of the 
agreement. Paragraph 6. Requirements. 
WPS states that the agreement is to 
become effective on June 1,1981. 

Copies of this filing were served upon 
Consolidated Water Power Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 

D C 20428. in accordance with 5518 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fit Otoe F4*d *42-41: S45am| 

BILLING COOC S450-tS>M 


(Docket No. ER81-528-000) 

Wisconsin Public Service Corp.; Filing 

June 16.1901 

The filing Company submits the 
following: 

Take notice that Wisconsin Public 
Service Corporation (WPS) on June 8. 
1901. tendered for filing annua! contract 
demand quantities to the “Partial 
Requirements Service Agreement'' with 
the City of Manitowoc. Wisconsin. This 
agreement will revise the contract 
demand quantities for peak load, 
intermediate load, and base load in 


accordance with Exhibit 1 of the 
agreement. Paragraph 6 . Requirements. 
WPS requests an effective date of June 
1.1981. 

Copies of this filing were served upon 
the City of Manitowoc, Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington. 

D C. 20428, in accordance with 55 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be Filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

Doc ftt-IMM PiWd *42-41- MS *m| 

BILLING COOC W504S4I 


(Docket No. ER81-530-0001 
Wisconsin Public Service Corp.; Filing 

June 16.1981. 

The filing Company submits the 
following: 

Take notice that Wisconsin Public 
Service Corporation (WPS) on June 8, 
1981. tendered for filing annual contract 
damand quantities to the “Partial 
Requirements Service Agreement” with 
the City of Marshfield, Wisconsin. This 
agreement will revise the contract 
demand quantities for peak load, 
intermediate load, and base load in 
accordance with Exhibit 1 of the 
agreement. Paragraph 8, Requirements. 
WPS states that the agreement is to be 
effective June 1.1981. 

Copies of this filing were served upon 
the City of Marshfield. Wisconsin. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20428, in accordance with 5518 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before July 2,1981. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc IMMW Kited *4241 MS «»| 

BILLING COOS §450-4*-* 


Office of Energy Research 

Energy Research Advisory Board; 

Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L 92-483.86 Stat. 770). notice is hereby 
given of the following meeting: 

Name Energy Research Advisory Board. 

Date and time: Thursday. July 9.1981—9:00 
a m to 5:00 p.m.; Friday. July 10,1981; 9:00 
a m to 500 p.m. 

Place: Department of Energy. Forresta! 
Building—Room 4A110,1000 Independence 
Avenue, S.W., Washington, D.C. 20585. 

Contact: Georgia Hildreth. Chief, Advisory* 
Committee Management Branch. 
Department of Energy. Forresta! Building- 
Room 4B222.1000 Independence Avenue. 
S.W. Washington. D C. 20585. Telephone 
202-252-5187. 

Purpose of the board: To advise the 
Department of Energy on the overall 
research and development condufcted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda 

• Status Reports from ERAB Panels 

• Discussion of Future Directions in Energy 
RAD 

• Briefing on NEP III and Sunset Review 

• Discussion of Issues for Board 
Consideration 

• Public Comment (10 minute rule) 

Public participation: The meeting U open to 

the public. Written statements may be filet! 
with the Board either before or after the 
meeting. Members of the public who wish 
to make oral statements pertaining to 
agenda items should contact the Advisory 
Committee Management Branch at the 
address or telephone number listed above 
Requests must be received at least 5 days 
prior to the meeting and reasonable 
provision will be made to include the 
presentation on the agenda. The 
Chairperson of the Board is empowered to 
conduct the meeting in a fashion that will 
facilitate the orderly conduct of business 

Transcripts 

Available for public review and copying at 
the Public Reading Room. Room 1E190, 
Forresta! Building. 1000 Independence 
Avenue. S.W.. Washington. D.C., between 
800 a.m. and 4:00 p.m, Monday through 
Friday, except Federal holidays. 

Executive Summary 

Available approximately 30 days following 
the meeting from the Advisory Committee 
Management Branch. 
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U*u*d at Washington, D.C. on juns 18. 

William S. Heffelfinger. 

A ssistant Secretary. Management and 
Administration. 
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Office of Hearings and Appeals 

suance of Proposed Decisions and 
Orders Week of June 1 through June 

5, 1981 

During the week of June 1 through 
Jane 5, 1981, the proposed decisions and 
orders summarized below were issued 
by the Office of Hearings and Appeals 
of the Department of Energy with regard 
to applications for exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
s’utement of objections, the aggrieved 
party must specify each issue of fact or 
l-i w that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available In the Public Docket Room of 
the Office of Hearings and Appeals, 

Room B-I20, 2000 M Street N.W.. 

V. rt diington. D.C. 20481. Monday 
through Friday, between the hours of 
J**> p m. and 5:00 p.m.. except federal 
holidays. 

Ourg© B Broxnay. 

D^-ctor. Office of Hearings and Appeals. 

Jcne 16, 1061 

i - tie America Refining Co.. Washington. 

0 C. crude oil DEX-0005 
1 n June 2, 1981, the Department of Energy 
istued <t Proposed Decision and Order lo 
ut:a America Refining Co. (Larco) in which 
r,?v tcwed the entitlements exception relief 


which the firm had been granted for tts 1977 
fiscal year. The Proposed Decision found that 
Larco had received insufficient exception 
relief and therefore proposed to grant Larco 
an additional entitlements sales obligation on 
the next Entitlement Notice issued by the 
DOE following the issuance of this Order in 
final form. 

JjttJe America Refining Co. Washington. 
D.C. crude oil DEX-0116 

On |ui»e 2.1981, the DOE issued a Proposed 
Decision and Order to Larco that reviewed 
the firms exception relief from purchasing 
en hi laments ss required by 10 CFR 211.67 
during Its 1970 fiscal year. The Proposed 
Decision and Order determined that Larco 
received excessive relief during its 1978 fiscal 
year. 

Ralph R Moore , Inc.. Livingston. Montana, 
reporting requirements, BEK-1646 

Ralph E. Moore. Inc. filed on Application 
for Exception which, if granted, would relieve 
the firm of the requirement that It file Form 
EIA-9A, the No. 2 Distillate Price Monitoring 
Reporting Form with the DOP. On June 5, 

1981. the Department of Energy issued a 
Proposed Decision and Order which 
determined that the exception request be 
denied. 

Texaco. Inc.. White Plains. New York crude 
oil BEE-1566 

Texaco, Inc. filed an Application for 
Exception from the provisions of 10 CFR Part 
212 . The exception request if granted, would 
permit Texaco. Inc. to recertify, affective June 
1.1979. the crude oil produced from certain 
•‘marginal properties" as that term is defined 
in 10 CFR 21*72. On June 5.1981. the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 
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Western Area Power Administration 

Fryingparv Arkansas Project; Power 
Marketing Plan 

agency: Western Area Power 
Administration. Department of Energy. 
action: Final plan. 

summary: The Western Area Pbwer 
Administration (Western) has adopted a 
marketing plan for power from the ML 
Elbert Pumped-Storege Powerpiant of 
the Fryingpan-Arkansas Project (Fry- 
Ark). The Mt. Elbert Powerpiant is a 
new power system. The first power unit 
of the powerpiant is scheduled to 
commence operation in July 1981. 
Western expects to contract for the sale 
of ML Elbert power in July 1981. 
EFFECTIVE DATE: July 1, 1981. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Peter G. Ungerman. Area Manager, 
Loveland-Fort Collins Area Office, 
Western Area Power Administration, 
Department of Energy. 201 South 


College Avenue, Fort Collins, CO 

80522, (303) 224-7201 
Mr. H. E. Hood. Director. Division of 

Marketing and Rates. Western Area 

Power Administration. Department of 

Energy. P.O. Box 3402, Golden. CO 

80401, (303) 231-1545 
SUPPLEMENTARV INFORMATION: 

Regulatory Procedural Requirements 

1 . Determination Under Executive 
Order 12291. The Department of Energy 
has determined that this is not a major 
rule because it does not meet the criteria 
of section 1(b) of Executive Order 12291, 
46 FR 13193 (February 19.1981). This 
rule was submitted to the Director of the 
Office of Management and Budget for 
review prior to publication in the 
Federal Register. 

2- Regulatory Flexibility Analysis. 
Pursuant to the Regulatory Flexibility 
Act of 1980 (Act) (5 U.S.G 601, et seq.) 
each agency, when required by 5 LLS.C, 
553 to publish a proposed rule, is further 
required to prepare and make available 
for public comment an initial regulatory 
flexibility analysis to describe the 
impact to the proposed rule on small 
entities. Western has determined that (1) 
this rulemaking relates to services 
offered by Western and therefore is not 
a rule within the purview of the 
Regulatory Flexibility Act; (2) there will 
be only a few qualifying applicants 
which will be small entities: and (3) the 
impacts of an allocation from Western 
would nut cause an adverse economic 
impact to such entities. The 
requirements of the Act can be waived if 
the head of the agency certifies that the 
rule will not, if promulgated have a 
significant economic impact on a 
substantial number of small entities. For 
the reasons cited above, the 
Administrator of Western has certified 
that the Fryingpan-Arkansas Project 
power marketing plan is not a rale under 
the Regulatory Flexibility Act and will 
not, if promulgated, have a significant 
economic impact on a substantial 
number of small entities. The 
Administrator's certification is 
published herewith and has been sent to 
the Chief Counsel for Advocacy of the 
Small Business Administration. 

3. Environmental Assessment This 
marketing plan is not a major Federal 
action which significantly affects the 
environment. An environmental impact 
statement is not required under the 
National Environmental Policy Act of 
1969. 

Statutory Basis 

The marketing plan for power from 
the Mt. Elbert Powerpiant has been 
established by Western pursuant to the 
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Department of Energy Organization Act 
(42 U.S.C. 7101. el seq .) and the 
Reclamation Act of 1902 (43 U.S.C. 372. 
et seq ). as amended and supplemented 
by subsequent enactments, particularly 
by section 9(c) of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h(c)). 
and the Fryingpan-Arkansas Project 
Acts (Pub. L 87-590. 70 Stat. 399 (August 
16. 1962) and Pub. L 93-493. 88 Stat. 1486 
(October 27.1974)). 

Western Area Power Administration 

Western was established on 
December 21.1977. under the 
Department of Energy Organization Act 
(DOE Act). The DOE Act transferred to 
the Secretary of Energy all the functions 
of the Secretary of the Interior with 
respect to the power marketing 
functions of the Bureau of Reclamation. 
Western was established to administer 
those functions transferred from the 
Bureau of Reclamation. 

Western’s Loveland-Fort Collins Area 
Office markets power generated at 15 
hydroelectric powerplants in Colorado 
and Wyoming to 50 customers in a 
ZOO.OOO-square-mile service area. 

Fryingpan-Arkansas Project 

The Fryingpan-Arkansas Project is a 
multipurpose, transmountain diversion 
development in the central and 
southeastern part of Colorado. The 
project diverts water from the Colorado 
River Basin on the west slope of the 
Rocky Mountains to the Arkansas River 
basin on the east slope. The water 
diverted from the west slope, together 
with regulated Arkansas River water, 
will provide supplemental irrigation, 
municipal and industrial water supplies, 
and produce hydroelectric power. Flood 
control. Bsh and wildlife enhancement, 
and recreation development are other 
important purposes of Fry-Ark. 

The Mt Elbert Powerplant is the 
principal electrical power feature of the 
project. The Mt. Elbert Powerplant is a 
puraped-storage facility and is designed 
to operate by recycling water between 
two reservoirs. Water will be released 
from the higher reservoir, the Mt. Elbert 
Forebay. during hours when it is desired 
to produce electrical power—generally 
during the onpeak daytime and evening 
hours of high demand for electrical 
power. Approximately this same amount 
of water will then be pumped back from 
Twin Lakes, which i9 the lower 
reservoir, or afterbay. to the forebay 
during ofTpeak hours of low demand for 
electrical power. 

An additional average 164.500 acre- 
feet of water per year will flow through 
the Mt. Elbert Powerplant and will not 
be pumped back into the Mt. Elbert 
Forebay. Because of this flow-through 


water. Mt. Elbert Powerplant is not a 
pure pumped-storage powerplant, but is 
an in-line powerplant, meaning that part 
of the generation is provided by the 
flow-through water. If Mt. Elbert 
Powerplant had been constructed as a 
conventional hydroelectric powerplant. 
this amount of flow-through water 
would have supported a hydropeaking 
powerplant with a capacity of about 30 
MW. producing energy of about 60 
million kW'h each year based on 8 hours 
of operation daily for 5 days per week 
throughout the year. The additional 
capacity in Ml Elbert Powerplant of 170 
MW is provided by the afterbay and 
forebay arrangement of pumping back 
water during offpeak hours and using 
water to generate energy during onpeak 
hours. 

The Mt. Elbert Pumped-Storage 
Powerplant will have two units. Each 
unit is rated 100 MW during the 
generating cycle and 130 MW during the 
pumping cycle. The scheduled inservice 
date for the first Mt. Elbert unit is July 
1981, and the scheduled inservice date 
of the second unit Is August 1983. There 
are environmental factors to be 
considered in the operation of the Mt 
Elbert plant Twin Lakes, the afterbay, is 
an excellent trout fishery, dependent 
upon the existence of Mysis shrimp in 
the food chain. To mitigate adverse 
impacts to the Mysis shrimp and. 
ultimately, the trout fishery, it may be 
necessary in June. July, and August, to 
restrict operation of the pumping mode 
of the powerplant between midnight and 
2 a.m. 

Marketing Plan Development 

On March 9.1978, the Bureau of 
Reclamation published a proposed 
marketing plan and rate for power from 
the Fryingpan-Arkansas Project (41 FR 
10116). 

After reviewing the proposal and the 
comments on that proposal. Western 
held a public meeting on April 12.1978, 
and presented a modified plan for 
marketing Fry-Ark power. Delays in the 
scheduled date of commercial operation 
of the powerplant triggered 
corresponding delays in finalizing the 
marketing plan. Upon receipt of a new 
scheduled inservice date for the 
powerplant Western reviewed the 
changing power supply conditions in the 
area and determined that additional 
public involvement was needed. On 
September 30. 196a another public 
information meeting was held and 
comments were solicited. 

The proposed marketing plan was 
revised and published in the Federal 
Register on March 31.1981 (46 FR 
19609). Public information and comment 
forums were held in Thornton, Colorado, 


on April 8 and April 29.1981. Comments 
from interested parties were due by May 
15. Copies of the comments are 
available for public inspection at either 
of the Western offices listed above. 

Details of the final marketing plan for 
power from the Mt. Elbert Powerplant of 
the Fryingpan-Arkansas Project are 
given below. They will become effective 
on July 1.1961. 

Public Comments 

1. One comment supported the I 

proposed market area. Another 
comment preferred that the market area 
be restricted to the State of Colorado. 
Restricting the market area to the State 
of Colorado would be contrary to 
Western’s policy of encouraging the 
most widespread use of Federal power 
consistent with sound business 
principles. 

The description of the market area 
has been changed to precisely describe 
western Kansas. A precise description is 
necessary to enable preference entities 
to accurately identify for Western their 
market area loads for use in the Fry-Ark 
allocation procedures. 

Z One commenter requested that its 
Fry-Ark power allocation be directly 
integrated into control area of Western s 
Montrose District Office. This control 
area is in Colorado west of the 
Continental Divide and. therefore, 
outside the Fry-Ark market area. 

As discussed above, the only change 
being made in the description of the 
proposed market area is a clarification 
of the area described as western 
Kansas. Because the Montrose control 
area is outside the Fry-Ark market area. 
Fry-Ark power cannot be directly 
integrated into it. 

3. One comment questioned the 
significance of establishing two service 
seasons. Two service seasons have been 
established to enable customers to take 
advantage of diversity in their loads. 

In reviewing the proposed marketing 
plan, we noted that it was unclear that 
two allocations will be made of Fry-Ark 
power. One will be for the summer 
billing season and will be based on 1980 
summer season peakloads. The other 
wiUbe for the winter billing season and I 
will be based on 1979-1980 winter 
season peakloads. Clarifying language 
has been added to the marketing plan. 

4. Another comment asked if 
allocations will be split equally between 
the two Mt. Elbert power units. The 
entire anticipated capacity of both 
power units. 200 MW, will be allocated 
by the inservice data of the first unit. 

When less than 200 MW of capacity is 
available; e.g., because of maintenance 
in one unit or because one unit is not yet 
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in service, the amount available will be 
prorated among allottees based on the 
amount to which they are entitled by 
contract at the time of the deficiency. 

5. Two comments expressed interest 
in using Fry-Ark capacity for ready 
reserves, spinning reserves, emergency 
assistance for the Inland Power Pool, 
and as interruptible load. 

The only power service being 
marketed from the Fry-Ark Project is 
capacity without energy. Whether a 
customer can use Fry-Ark capacity 
without energy for ready reserves, 
spinning reserves, or an interruptible 
load under his power pool agreement 
must be determined by the customer in 
conjunction with the power pool 
members. 

If It were determined that Fry-Ark 
capacity could be used for spinning 
reserve capacity and if it were 
scheduled as such, Western would 
fjotermino the expenditure rate of kWh/ 
kW required to support spinning 
reserves. This amount would be charged 
against the customer's energy account. 

Fry-Ark capacity cannot be sold to 
others as emergency assistance. Selling 
Fry-Ark capacity as emergency 
assistance would violate Western's 
contract prohibitions against sales for 
resale. 

6. One comment questioned the need 
to limit the rate at which energy can be 
returned and the maximum 
accumulation permitted in each 
customer's energy account, and 
suggested that a project operating 
agreement is needed. 

The rate at which energy can be 
returned and the maximum energy 
accumulation permitted are functions of 
the physical characteristics of the Fry- 
Ark resource. Western will net all 
individual pumping and generation 
schedules in order to establish an actual 
operating schedule for the Ml. Elbert 
Powerplant. Such netting procedures 
n cognize the fact that some allottees 
will not be pumping at the maximum 
rate. Permitting deviation from the rate 
of energy return and the maximum 
energy accumulation stated in the 
marketing plan would require use of 
Western's other hydroelectric power 
projects to store the excess energy and 
return it to the allottee at a later time. 

After the Fry-Ark power contracts are 
executed. Western will meet with the 
customers to develop the scheduling and 
•ir.couniing procedures that will achieve 
;nc most efficient mode of operating the 
powerplant. That meeting should 
produce the type of operating agreement 
suggested by the comment. 

7. Two comments were received 
concerning transmission arrangements 


for Fry-Ark capacity. The thrust of the 
comments was: 

a. The United States should negotiate 
on behalf of Fry-Ark customers for 
transmission arrangements in addition 
to those established in the United 
States-Public Service Company of 
Colorado [Public Service) wheeling 
contract. 

b. The costs of such present and 
future Fry-Ark transmission 
arrangements should be incorporated 
into the Fry-Ark power rate. Existing 
transmission arrangements were 
negotiated at a time when most of the 
interest In Fry-Ark power was 
expressed by entities interconnected 
with Public Service Company of 
Colorado's transmission system. 
Additional transmission arrangements 
are needed to adequately serve the 
expanded group of entities now 
requesting Fry-Ark capacity. Western 
has initiated discussion with other non- 
Federal owners of transmission in the 
market area in an attempt to expand the 
transmission service that the United 
States contracts for on behalf of Fry-Ark 
customers. 

Upon completion of the allocation 
process, it will be necessary to 
determine the impact on the rate before 
Western can consider incorporating 
transmission costs into the Fry-Ark rate. 

8. One comment questioned whether 
Fry-Ark allottees would be required to 
take and/or pay for their total 
allocations for the entire contract term. 
Fry-Ark allottees may take their 
allocations on a staged basis during an 
approximate 3-year buildup period. The 
buildup period will end with the 
beginning of the first full service season 
occurring 1 year after the second Mt. 
Elbert power unit commences operation. 
At the end of the buildup period, 
allottees must take and/or pay for their 
full allocation of Fry-Ark power. 

The revised market plan for power 
from the Fry-Ark Project appears below. 

Fryingpan-Arkansas Project Power 
Marketing Plan 

1. Market Area: The market area for 
power from the Fryingpan-Arkansas 
Project shall be the portion of the States 
of Colorado and Wyoming east of the 
Continental Divide, the portion of the 
State of Nebraska west of the 101 st 
meridian, and the portion of the State of 
Kansas west of the eastern boundaries 
of those counties intersected by the 
100th meridian. 

2. Service Seasons: The summer 
season shall be the 6-month period from 
the first day of the April billing period to 
the last day of the September billing 
period. The winter season shall be the 6- 
month period from the first day of the 


October billing period to the last day of 
the March billing period of the next 
succeeding calendar year. 

3. Resource A vailable: The resource 
available for sale from Fry-Ark. after 
project use. is expected to be 200 MW of 
capacity. The resource available for sale 
from the first day of commercial service 
of the first unit until the first day of 
commercial service of the second unit 
shall be 100 MW of capacity. Actual 
operating experience may reveal that 
the amount of capacity actually 
available after completion of the second 
unit will be greater or less than the 200 
MW anticipated. Any change in the 200 
MW of anticipated capacity will be 
prorated among the allottees in the ratio 
of each allottee's allocation to the total 
allocation. 

Western will be obligated to deliver 
capacity only during hours in which the 
Mt. Elbert Powerplant would normally 
be In the generation mode or could be 
placed in the generation mode without 
adversely affecting project operations, 
as determined by Western. Western will 
not be obligated to deliver the contract 
rate of delivery (CROD) when either 
power unit is down for maintenance. 
When less capacity is available than is 
under contract, e.g., because a unit is 
down or is not yet in service, the 
capacity available will be prorated 
among the allotties in the ratio of the 
amount they are entitled to by contract 
to the total amount under contract at 
that time. 

4. Services Available: Initially. 200 
MW of capacity without energy will bo 
allocated. Customers will be required to 
furnish reserves, emergency and 
maintenance service, and pump-back 
energy. Energy produced by flow¬ 
through water will be used to reduce the 
amount of pump-back energy required to 
be returned by each customer. 

Western will also offer to assist 
customers in obtaining any reserves 
needed for Fry-Ark capacity, return 
energy, emergency assistance, and 
maintenance services. 

5. Scheduling and Accounting: Electric 
service may be scheduled at any time 
the plant is or can be placed in the 
generating mode if the customer has a 
positive balance in his energy account. 
Each customer will be deemed to have 
14 kWh/kW of CROD in his energy 
account on the date of first delivery. 

Each customer must supply the energy 
to replenish the energy in his account. 
Based upon projected equipment 
efficiencies and crediting flow-through 
water proportionately, the initial 
replenishment to utilization ratio is 1.2 
to 1. This means that each kWh of return 
energy will be credited as divided by 1.2 
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kWh of energy in the customer'* energy 
account. The replenishment to 
utilization ratio may be adjusted based 
on actual versus estimated equipment 
efficiencies. Customers may not 
accumulate more than 14 kWh/kW of 
CROD in their energy account and may 
not schedule return energy at a rate 
greater than 1.2 times their CROD. 

Pump-back energy to replenish energy 
accounts may be scheduled when the 
powerplant is or can be placed In the 
pumping mode. Pumping may be 
restricted between the hours of midnight 
and 2 a.m. during the months of June, 
July, and August for environmental 
reasons. 

Western will meet with customers, 
after the contracts are executed, to 
further develop the operating and 
accounting procedures which will effect 
the most efficient mode of operating the 
plant in coordination with the allottees' 
peakload needs and the scheduling of 
return energy. 

6. Allocation Procedures: Allotment of 
available capacity will be made first to 
preference entities in the market area. 

a. Undersubscription: If preference 
entities in the market area do not 
subscribe for all the capacity available, 
the remaining capacity will be offered in 
a 3-year basis, subject to withdrawal, 
first to preference entities outside the 
market area, then to non preference 
entities. 

b. Oversubscription: If the total 
amount of capacity applied for exceeds 
the capacity available, a percentage of 
the total available capacity shall be 
reserved for the group of requesting 
preference entities having 1900 market 
area peakloads of 20 MW or less. The 
percentage to be reserved for this group 
of small customers shall be determined 
by considering the number of members 
of this group, the total number of 
requesting preference entities, the total 
capacity requested by members of this 
group, and the total capacity requested 
by all preference entities. 

‘ If all of the capacity reserved for this 
group is not subscribed for. the 
remainder will be added to the amount 
available for the group with loads 
greater than 20 MW. 

Capacity available for each group 
shall be apportioned among the 
members of the group using the 
following formula: 

Fry Ark Allocation + CRODi 
Uwdt 

CRODt+CROD* 

Lood T 

Fry-Ark Allocation =amount of Fry-Ark 
capacity allocated to the individual 
group member for the service season 


Load t = 1980 market area seasonal load of 
individual group member 
CRODi «= Federal resources serving loadj 
Load T « total 1980 market area seasonal load 
of all members of the group 
CRODr- total Federal resources serving 

toady 

CROD 4 » total Fry-Ark capacity available for 
allocation to the group 

If use of this formula results in a 
negative allocation to any group 
member, that member shall receive a 
zero allocation. The remaining 
allocations shall then be recomputed 
using the above formula. Separate 
allocations will be made for the winter 
season and summer season. No entity 
shall receive an allocation larger than 
that for which it applies. 

7. Delivery Conditions: 
a. Fry-Ark power will be delivered 
over project transmission facilities from 
Mt. EJbert Powerplant to the high- 
voltage side of Public Service's Malta 
Substation. The customer shall bear 
transmission costs and losses incurred 
in transmitting generation and pumping 
energy between the Malta Substation 
and the customer's point(s) of delivery. 

The United States and Public Service 
has entered into long-term contractual 
agreements which provide for Public 
Service to transmit Fry-Ark generation 
from the Nalta Substation to other 
points of interconnection between the 
United States and Public Service and to 
transmit pumping energy from the points 
of interconnection to Malta Substation. 
The cost of the transmission to and from 
the Fry-Ark points of interconnection 
under the United States-Public Service 
contract is 1 mill/kWh and 5-percent 
losses in each direction. 

The initial Fry-Ark points of 
interconnection are as follows: 

Malta Substation. 230kV bus 
Midway Substation. 115 kV. 230 kV bus 
Weld Substation. 115 kV. 230 kV bus 
Rifle Substation. 230 kV bus 
Beaver Creek Substation. 115 kV bus 
Erie Substation. 115 kV bus 
Summit Substation. 115 kV bus 
Poncha Junction, 115 kV bus 
Additional Fry-Ark points of 
interconnection may be established if 
mutually agreed upon by the owner of 
the additional transmission facilities 
and the United States. 

b. Additional transmission beyond 
Fry-Ark points of interconnection will 
require arrangements to be made by the 
customer. 

8. Dates of Availability of Power 
Dates of availability of power to be 
allocated will be determined by the 
actual commercial operation date of 
each of the two generating unit* at the 
Mt. Elbert Powerplant. One hunderd 
MW of capacity will be available on the 


inservice date of the first unit, scheduled 
for July 1981. An additional 100 MW of 
capacity will be available on the 
insorvice date of the second unit, 
scheduled for August 1983. 

9. Term of Contract: Contracts for 
allocated Fry-Ark capacity will be 
entered into on or before the inservlcc 
date of the first Ml. Elbert pumped- 
storage unit. The term of these contracts 
will be through the 1989 summer season. 

Western reserves the right to rescind 
any allotment of power if. by the 
Inservice data of the first Mt. Elbert unit, 
an allottee has not entered into a 
contract to take and/or pay for his 
allotted capacity from and after the 
times specified in such contract. Power 
which is allocated, but not contracted 
for by the allottee before the inscrvice 
date of the first Mt. Elbert unit, will be 
reallocated in accordance with section 6 
above. 

Allottees may contract to take the 
allocated capacity on a staged basis, 
until the first full service season which 
occurs 1 year after the inservice date of 
the second Mt. Elbert unit. Power 
available during the buildup period 
because of allocations being taken on a 
stepped-up basis may be sold by 
Western, on a short-term basis, subject 
to withdrawal. 

Issued at Golden. Colorado. June 9,1961. 
Robert L. McPhall. 

Administrator. 

Certification of Compliance with the 
Regulatory Flexibility Act of 1980 

I, Robert L. McPhall Administrator of the 
Western Area Power Administration, certify 
that the “Fryingpan-Arkansas Project Power 
Marketing Plan” which will be published on 

or about June-. 1981. is not n rule within 

the meaning of the Regulatory Flexibility Act 
of 1980 (5 US.C 601, *f seg\ will not have a 
significant economic impact on a substantial 
number of small entities, and therefore 
complies with the requirements of the 
Regulatory Flexibility Act without the 
preparation of a regulatory flexibility 
analysis. 

Issued at Golden. Colorado. June 9.1981. 
Robert L. McPhall. 

Administrator. 

[FR Doc ftt~tft4St FU#d KML S4» «m| 
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Certain Chemical®; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
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action: Notice. 


summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15,1979 (44 FR 28558) and 
November 7.1980 (45 FR 74378). Section 
5(d)(2) requires EPA to publish in the 
Federal Register certain information 
about each PMN within 5 working days 
after receipt This notice announces 
receipt Of six PMYs and provides a 
summary of each. 

oates: Written comments by: 

PMN 81-236 & 81-239—July 12,1981 
PMN 81-241—July 13.1981 
PMN 81-244—July 17,1981 
PMN 81-249 & 81-250—July 18,1981 

address: Written comments, identified 
by the document control number 
“IOPTS-51270J and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Rm. 
E-401.401 M St.. SW.. Washington, DC 
2046a (202-426-2610). 

FOR FURTHER INFORMATION CONTACT: 


For 

PMN Note* managar 

No, 

Talaphona and room No, 

*1-236.. Brown_ 

G 1 '239... KmIi Maconaughcy 

*1-241 - fee* G tmn _ 

«’-244_. Rotwrl Jonaa 

(302-755-1150L E-335 
(302-426-2601). £-2i0 
(303-426-3601>. E-206 
(203-436-2601). E300 
(203-426-3601), E-210 

*’-249 Georg* EUfltoy 

250 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Susbtances, 
Environmental Protection Agency, 401 M 
St., SW. f Washington. DC 20460. 
supplementary information: The 
following are summaries of information 
provided by the manufacturer on the 
PM.Ys received by EPA: 

PMN 81-236 

Close of Review Period\ August 11, 

1981. 

Manufacturer's Identity. Claimed 
confidential business information 
Special Chemical Identity. Claimed 
confidential business information. 
Generic name provided: oiganohalo 
modified silica. 


Use. The manufacturer states that the 
PMN substance will be used in an 
idustrial use as elastomer additive. 

Production Estimates 


19S1. 

190?. 

1903 


0.400 

15.000 

1A000 


Physical/ChemicaI Properties. 
Claimed confidential business 
information. 

Toxicity Data. The manufacturer 
states that the LD* of the PMN 
substance is greater than 5 gm/kg based 
on analogous substances. 

Exposure . The manufacturer states 
that workers manufacturing and 
processing the new substance could 
nave skin and inhalation exposure at an 
average concentration of 1.1 mg/m’and 
a peak concentration of 1.65 mg/m* 
Workers engaged in quality control 
testing could have skin exposure. 

Environmental Release/Disposal. The 
manufacturer states that the average 
amount of the new substance to be 
released during 1981 through 1983 will 
be 116 kg/yr into the air and 125 kg/yr 
to land. 

PMN 81-239 

Close of Review Period. August 11, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: carboxylated 
arylalkene alkadiene copolymer. 

Use. The manufacturer states that the 
PMN substance will be used as a 
polymer component in industrial 
adhesive formulations. 

Production Estimates. 



Kiogramt por year 


Minanum 

Maximum 


- 200.000 

400,000 

30 yw. 

. - 1.000.000 

2 004000 

3d ... 

-.- 2.000.000 

4,000.000 


Physical/Chemical Properties 

Appearance—White liquid 
Viscosity (Brookfield 50 rpm)—<100 
centi poise 
pH—7—8 

Specific gravity (60* F}—1,04 
% Volatiles (water)—52±2 wgt. percent 
Boiling point (760 mm Hg)—100* C 
Melting point—0* C 
Surface tension—55 dynes/cxn 


Environmental Test Data 

Movement—Dispersible in water 
Fish toxicity, 96-hr LC M (Pimephales 
promelas Rafinesque)— 23.238 mg/I 
Invertebrate toxicity, 48-hr LC*» 
[Daphnia magna Straus)—54 mg/1 

Toxicity Data 

Acute oral toxicity LD* (male rats)— 
>5.000 mg/kg 

Acute oral toxicity LD M (female rats)— 
>5,000 mg/kg 

Eye irritation (rabbits)—Nonirritating 
Skin irritation (intact and abraded skin, 
rabbits)—Primary irritation score of 
0.70 out of a possible 8.0 
Acute percutaneous absorption LD M 
(rabbits)—>5.000 mg/kg 
Skin sensitization (guinea pig)—None 
observed 

Exposure. The submitter states that 
from 9 to 30 workers manufacturing, 
processing, and using the new substance 
could have skin exposure for 1 to 8 hr/ 
da, 4 to 200 da/yr, during filtering 
operations and loading tank trucks. 

Environmental Rcleose/Disposal. The 
submitter states that none of the new 
substance will be released into the 
environment from manufacturing, 
processing, or user sites. Disposal will 
be less than 0.5 percent to landfill at 
manufacturing sites and less than 1.0 
percent to landfill at processing and user 
sites. 

PMN 81-241 

Close of Review Period August 12, 
1981, 

Manufacturer's Identity . Claimed 
confidential business information. 
Organizational description provided: 

Annual sales—In excess of $500 
million. 

Standard Industrial Classification 
Code—#28. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: polymer of 
phenol, formaldehyde, and substituted 
benzene. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use as a polymer in friction 
binding resin. 

Production Estimates. Claimed 
confidential business infromation. 

Physical/Chemical Properties 

Appearance—Light pink, powdered 
solid 

Melting point range—83-85*C 
Density—1.20 g/cm* 

Solubilities: 

Acetone—Soluble 
THF—Soluble 
Ethanol—Soluble 
/7-Octano)—Partially soluble 
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Cas chromatography (% free phenol)— 

3.3 

Water solubility—1.4 ppm 
Partition coefficient (n-Octanol/ 
water)—>9118 
Acid hydrolysis—1.4 ppm 
Molecular weight—843 
Molecular number—413 
Dispersity—2.043 

Environmental Test Data 

Aquatic toxicity LD W (fathead 
minnows)—>1.000 mg/kg 
BOD ultimate to COD ratio—0.023 
In vitro assays—Nonmutagenic and 
non-recombinogenic. with and without 
metabolic activation 

Toxicity Data 

Acute oral LD M (rat)—>5 g/kg 
Eye irritation (rabbits)—Minimally 
irritating (33 on a scale of 110) 

Skin irritation (rabbits)—Mildly 
irritating (0.9 on a scale of 8) 

Exposure . The manufacturer states 
that two manufacturing and processing 
workers could have skin exposure to the 
new substance for 1 hr/da. 93 da/yr, at 
an overage concentration of 0 to 1 ppm 
during sampling and packaging 
operations. Exposure to consumers and 
commercial users will be negligible. 

Environmental Release/Disposal The 
manufacturer states that none of the 
new substance is expected to be 
released into the air, land, or water. 

PMN 81-244 

Closed of Review Period. August 16. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 
Organizational description provided: 
Annual sales—$500,000,000 and up. 
Manufacturing site—East Central U.S. 
Standard Industrial Classification • 
Code—282. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: ester of diolc 
acid and substituted diols. 

Use. The manufacturer states that the 
PMN substance will be used in an 
industrial use as protective coating resin 
for industrial applications. 

Production Estimates 


.Kflogrim p* yw 
Minimum Maxwium 


1081 - ■ _ 298000 896.000 

ISSff _ I.TVOjOOO S JW M OP 

,9K)__ 1.790 000 X583.000 


Physical/Chemical Properties 

Viscosity—X-Z» 

Solids—80.0% 

Weight per gallion—8.83 


Acid value—10-15 
Color—2-4 

Flash point (setaflash)—89 # F 
Red. vis.—G-J at 70% in xylene 
Solubilities: 

Water—Insoluble 
Ketones—Soluable. 

Alcohols—Soluable. 

Aromatic hydrocarbons—Soluable. 
Petroleum napthas—Slightly soluable. 
Ether—Soluable. 

Toxicity Data. No data were 
submitted. 

Exposure. The submitter states that at 
2 sites, 34 manufacturing and processing 
workers could have skin exposure to the 
new chemical for 8 to 24 hr/da. 247 to 
250 da/yr, during filling, sampling, and 
cleaning operations. At a site not 
controlled by the submitter, 200 workers 
using the new chemical will have skin 
exposure for 24 hr/da, 250 da/yr. during 
application operations. 

Environmental Release/Disposal. The 
manufacturer states that at two sites, 
more than 11.000 kg/yr of the new 
substance will be released into the land 
and none into the air and water. Mix 
tank rinse will be disposed of by a 
licensed industrial waste hauler. At a 
site not controlled by the submitter, 

1,000 to 10,000 kg/yr will be released 
into the land. Cleaning solvents, spills, 
and waste will be recycled, incinerated, 
or landfilled. 

PMN 81-249 

Closed of Review Period. August 17, 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 
pentasubstitutedpentanamide. 

Use. Claimed confidential business 
information. Generic use information 
provided: a minor constituent in a 
commercial and consumer article, with a 
very low potential for exposure. 

Production Estimates 



Mm*. MW 
mum mum 


1st jlW 6.000 10,000 

20 year_..._ 10.000 18.000 

3<j ytmr____._ 1OJ000 18 000 


Physical/Chemical Properties 

Solubilities: 

Water—0.0005% 

Octanol—<0.1% 

Melting point—87*C 


Environmental Test Data 
Chemical oxygen demand (COD)—2.02 
8/8 

Secondary waste treatment 
compatability study—A saturated test 
solution with a measured organic 
carbon content of 1.4 ppm did not 
affect microbiological carbon 
metabolism 

Acute effects on six aquatic species—A 
saturated solution containing less 
than 500 ppb (the detection limit) 
showed no effects on the six species 
tested 

Toxicity Data 

Acute oral LD*—>3.000 mg/kg 
Acute dermal LD^—>1,000 mg/kg 
Skin Irritation—Slightly irritating 
Repeated (10-day) skin application—No 
exacerbation 

Skin sensitization potential—Low 
Eye irritation—Slight to moderate— 
washing Is palliative 
Repeated 2-week feeding study. 0.1% 
and 1.0% in diet—There were no 
effects on weight gain, feed Intake, 
hematology, clinical chemistry, organ 
weights, gross, and histopathology 
Exposure. The submitter states that 40 
manufacturing ond processing workers 
may have skin and inhalation exposure 
to the new substance for 2 to 5 hr/da, 25 
to 50 da/yr, at average concentration 0 
to 10 mg/ra* and peak concentration of 1 
to 10 and 10 to 100 mg/m* during 
transfer and processing operations. 

Environmental Release/Disposal. The 
manufacturer states that at sites 
controlled by the submitter, none of the 
new substance will be released into the 
land, less than 10 kg/yr into the air, and 
less than 80 kg/yr into the water. A 
customer may release 0.14 kg/yr into the 
land of a typical landfill. Vapors will be 
passed through a scrubber, waste water 
will be collected for treatment, and 
combustible solid and liquid wastes will 
be incinerated. 

PMN 81-250 

Close of Review Period. August 17. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: 
disubstitutedbenzenamine. 

Use. Claimed confidential business 
information. Generic use information 
provided: a minor constituent in a 
commercial article, with a very low 
potential for exposure. 
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Production Estimates 


Kilogrjrrn p m 

_ro* 

Ma»- 
•nun nx*n 


Ui y«*-,.--- 1 10 

- 2 20 

M V~r---- a 30 


Physical/Chemical Properties 

Solubilities: 

Water—<0.1% 

Octanol—<0.1% 

Melting point—196*C 

Toxicity Data 

Acute oral UU—>3.000 mg/kg 
Acute dermal LD W —>1.000 mg/kg 
Skin irritation—Slightly irritating 
Ames Salmonella mutagenicity assay 
with and without metabolic 
activation—Weak to moderately 
positive 

Exposure. The submitter states that 
eight manufacturing and processing 
workers may have skin and inhalation 
exposure to the new chemical substance 
for 0.1 to 3 hr/da. 4 to 50 da/yr. at an 
average concentration of 0 to 1 mg/m* 
and a peak concentretioin of 1 to 10 mg/ 
m J during transfer operations. 

Environmental Release/Disposal The 
manufacturer states that negligible 
amounts of the new chemical will be 
released into the air and water and none 
into the land. Vapors will be passed 
through a scrubber, wastewater will be 
collected for treatment and combustible 
solid and liquid wastes will be 
incinerated. 

Dated: June 16 , 1981 . 

Edward A. Klein. 

Director, Chemical Control Division. 

in* Doc f 1-1*473 Filet! S-a-St; ft4* «m) 

SiUJMQ COOC 6560-J1-M 


IOPTS- 51105 B; TSH-FRL- 1859 - 6 ) 

Polyisobutenyl Succinic Anhydride 
Reaction Products With Substituted 
Ethanol; Termination of Extended 
Premanufacture Notice Review Period 

agency: Environmental Protection 
Agency (EPA). 
actk>n: Notice. 

summary: EPA is terminating the 
extended review period for 
premanufneture notice (PMN) P-80-172. 
The initial 90-day review period 
commenced on July 10 . i960 and was 
extended for an additional 90 days on 
October 10. I960 (45 FR 69034. October 
I/. 1980) under section 5(c) of the Toxic 
Substances Control Act (TSCA). 

•' allowing the extension, the submitter 


suspended the review period (46 FR 
1333. January 6,1981) until certain 
concerns raised by the Agency could be 
addressed. Subsequent data provided by 
the manufacturer mitigate the Agency's 
concerns, and render further extension 
of the review period unnecessary. 

FOR FURTHER INFORMATION CONTACT. 
George Bagley. Chemical Control 
Division (TS-794), Environmental 
Protection Agency. Rm. E-210, 401 M SL. 
SW.. Washington. DC 20460. (202-428- 
2001 ). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA. any person who 
intends to manufacture in, or import 
into, the United States a new chemcial 
substance for commercial purposes must 
submit a premanufacture notice (PMN) 
to EPA 90 days prior to commencement 
of manufacture or import. In general, 
section 5 provided that EPA must 
complete its review of a PMN within 90 
days of its receipt by the Agency. 
However, under section 5(cJ. EPA may 
extend the notice period for good cause 
for additional periods, not to exceed an 
aggregate of 180 days from the dote of 
receipt. 

The generic identity of the substance 
covered by PMN P-80-172 is 
polyisobutenyl succinic anhydride 
reaction products with substituted 
ethanol. The PMN described a chemical 
substance that would be manufactured 
for a use claimed confidential The 
submitter of the PMN also claimed his 
identify to be confidential along with 
individual expsourc. environmental 
release, processing, byproducts, 
disposal, and production volume. 

EPA’s initial evaluation of the new 
substance entailed review of 
information that the manufacturer 
supplied in the PMN and in subsequent 
submissions to EPA. EPA developed 
additional data during its review. When 
EPA completed this initial screening of 
the substance, the Agency concluded 
that it needed to conduct a more 
detailed review of certain aspects to 
focus on the concerns. The PMN 
substance, when used as intended, 
might generate a highly toxic chemical 
to which there would be significant 
human exposure. 

Therefore, the Agency issued in the 
Federal Register of October 17.1980 (45 
FR 69034) a notice of an extension of the 
review period for an additional 90 days. 
Following the extension, the submitter 
of the PMN suspended the review period 
in order to develop and submit to EPA 
additional data to address the Agency's 
concerns. That information and detailed 
discussions with the submitter have 
adequately demonstrated that the toxic 
byproduct will not be formed at levels of 


concern, and that human exposure to 
the substance will not be significant. 
The Agency has therefore terminated its 
review of this PMN. 

Dated: June 16 . 1981 . 

Edwin II. Clark U. 

Acting Assistant Administrator for Pesticides 
and Toxic substances. 

(Fit Doc Sl-1*47< Ptl*d *-»-«; £45 «a| 

BILUNG COOC 6560-31-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 81 - 182 ] 

Interim Direct Broadcast Satellite 
Applications 

June 1.1961. 

1. In the Notice of Proposed Policy 
Statement and Rulemaking in Gen. 
Docket 80-603, adopted on April 21.1981 
(46 FR 30124; June 5.1981) the 
Commission stated that it would now 
accept applications for interim Direct 
Broadcast Satellite (DBS) system. The 
Commission also indicated that It would 
specify a 45 day time period (cut-off 
date) for filing of applications by 
applicants who desire to have their 
proposals considered in conjunction 

w ith the first proposal. 

2. On December 17.1980. Satellite 
Television Corp (STC) submitted an 
application for a sateliite-to-home 
subscription television service. Upon 
initial review, the application filed by 
STC has been found to be acceptable for 
filing as an interim DBS system 
application. In the course of processing 
STC's application, the Commission may, 
of course, request additional 
information. The Commission also 
reserves the right to return STC's 
application if upon further examination 
it is determined that the application is 
defective and not in conformance with 
the Commission's proposal interim 
policies in Gen. Docket 80-603 or the 
interim policies ultimately adopted in 
that proceeding. 

3. Applications filed on or before July 
16,1981 shall be considered to have 
equal priority with STC's application. 
Applications will be accepted at any 
time, however, and it is not necessary to 
file proposals now unless consideration 
with the initial application is desired. If 
applications include requests for 
particular frequencies or orbital 
positions, this cut-off date shall be 
considered in establishing the priority of 
such requests. The Commission shall 
generally consider all frequencies and 
orbital positions to be of equal value, 
and conflicting requests for frequencies 
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and orbital positions will not 
necessarily give rise to comparative 
hearing rights as long as unassigned 
frequencies and orbital slots remain. 
Comments or petitions to deny regarding 
STC’s application must be on file with 
the Commission not later than the close 
of business on July 16,1981. 

Action by the Commission April 21.1981. 
Commissioners Lee (Chairman), Qucllo, 
Washburn. Fogarty, and Jones. 

William J. Tricarico. 

Secretary. Federal Communications 
Commission. 

(FK Doc 51-1SM6 nkxj 5-22-81. *46 tm) 

BILLING COO€ #712-01-11 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

(FEMA 841-DR 1 

Pennsylvania; Major Disaster and 
Related Determinations 

agency: Federal Emergency 

Management Agency. 

action: Notice. __ 

summary: Thi9 is a Notice of the 
Presidential declaration of a major 
disaster for the Commonwealth of 
Pennsylvania (FEMA-641DR). dated 
June 15.1981. and related 
determinations. 
dated: June 15.1981. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster Response 
and Recovery. Federal Emergency 
Management Agency. Washington. D.C. 
20472 (202) 634-7800. 
notice: Pursuant to the authority vested 
in the Director of the Federal Emergency 
Management Agency by the President 
under Executive Order 12148 effective 
July 15.1979. and delegated to me by the 
Director under Federul Emergency 
Management Agency Delegation of 
Authority, and by virtue of the Act of 
May 22.1974, entitled ’Disaster Relief 
Act of 1974" (88 Stat. 143): notice is 
hereby given that, in a letter of June 15, 
1981. the President declared a major 
disaster as follows: 

The damage in certain aress of the 
Commonwealth of Pennsylvania resulting 
from severe storms and flooding beginning on 
June 8,1981. is of sufficient severity and 
magnitude to warrant a major disaster 
declaration under Public Law 93-288.1 
therefore declare that such a major disaster 
exists in the Commonwealth of Pennsylvania. 
In order to provide Federal assistance, you 
are hereby authorized to allocate, from funds 
available for these purposes, such amounts 
8s you find necessary for Federal disaster 
Assistance and administrative expenses. 
Consistent with the requirement that Federal 
assistance be supplemental the Federal 


funds under Pub. L. 93-288 will be limited to 
'75 percent of all eligible public assistance in 
designated areas except for technical 
assistance which will be funded at 100 
percent. 

The time period prescribed for the 
implementation of Section 313(a). 

Priority to Certain Applications for 
Public Facility and Public Housing 
assistance, shall be for a period not to 
exceed six months after the date of this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Director of 
Federal Emergency Management 
Agency under Executive Order 12148, 
and delegated to roe by the Director 
under Federal Emergency Management 
Agency Delegation of Authority. 1 
hereby appoint Mr. Robert McFerren of 
the Federal Emergency Management 
Agency to act as the Federal 
Coordinating Officer for this declared 
major disaster. 

1 do hereby determine the following 
areas of the Commonwealth of 
Pennsylvania to have been affected 
adversely by this declared major 
disaster 

For individual Assistance and Public 
Assistance, the Counties of Clarion, 
Crawford. Jefferson, Mercer and Venango. 
(Catalog of Federal Domestic Assistance No. 
83.300. Disaster Assistance. Billing Code 
8718-02) 

James P. Dokken. 

Acting Associate Director. Disaster Response 
and Recovery. Federal Emergency 
Management Agency. 

|FR Doc 01-16443 Filed 5-22-S1. *46 tm) 

BILLING COOC 671S-01-4I 


FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 

Proposed Definition of Dank Capital To 
Be Used in Determining Capital 
Adequacy; Request for Comments 

agency: Federal Financial Institutions 

Examination Council. 

action: Notice. _ 

summary: The Federal Financial 
Institutions Examination Council is 
proposing to recommend a uniform 
definition of capital for use by the three 
federal bank supervisory agencies 
(Board of Governors of the Federal 
Reserve System. Federal Deposit 
Insurance Corp. and Office of the 
Comptroller of the Currency) for 
purposes of determining the adequacy of 
bank capital for supervisory purposes. 
The Examination Council is taking this 
action in order to promote uniformity in 
supervisory policies among the bank 
regulatory agencies. 


Extensive analysis of the proper role 
of bank capital and the appropriate 
components of bank capital has been 
carried out by the Examination Council 
and its Interagency Staff Task Force on 
Supervision. This analysis placed 
special emphasis on the types of 
financial instruments that should be 
considered components of bank capital 
as well as appropriate restrictions to be 
applied to the use of particular types of 
financial instruments. A major 
conclusion of this analysis is that bank 
capital should be divided into Iwo 
components, primary and secondary, for 
purposes of defining bank capital for 
making supervisory determinations 
regarding capital adequacy. The primary 
components are characterized 
principally by their permanence and 
include common and perpetual preferred 
stock, surplus, undivided profits, 
contingency and other capital reserves, 
mandatory convertible instruments, and 
100 percent of the allowance for 
possible loan losses. The secondary 
components of capital include limited- 
life preferred stock and subordinated 
notes and debentures. These financial 
instruments posses certain features of 
capital, but they lack permanence 
because they have maturity or 
redemption dates. Furthermore, in the 
case of subordinated debt instruments, 
any default on required interest 
payments could result in accelerating 
the maturity date. It is recognized that 
preferred stock carries a contractual 
obligation to pay dividends; but so long 
as omission of such payments does not 
mandate retirement of the issue in the 
case of perpetual preferred, ot 
acceleration of the redemption date in 
the case of limited-life preferred, such 
contractual obligations should not be 
considered in making the distinction 
between primary and secondary 
components of capital. 

The Examination Council seeks public 
comment on the proposed definition of 
bank capital to be used in determining 
capital adequacy and on the various 
issues related to this definition and the 
implementation of the proposed 
definition by the federal bank 
supervisory agencies. 

effective date: Comments on the 
proposed definition of bank capital must 
be received on or before August 31, 1981. 

aooress: Comments should be sent to 
Executive Secretary. Federal Financial 
Institutions Examination Council. 490 
L’Enfant Plaza. SW. Washington. DC 
20219, (202) 447-0939. Comments will bo 
available for public inspection and 
photocopying. 
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FOR FURTHER INFORMATION CONTACT: 

David K. Schweitzer, Deputy Executive 
Secretary, Federal Financial Institutions 
Examination Council. 490 L’Eofant 
Piaza. SW, Washington, D.C. 20219, 

(202) 287-4206. 

SUPPLEMENTARY INFORMATION: The 

principal drafter of this document was 
Robert J. Lawrence, Executive Secretary, 
Federal Financial Institutions 
Examination Council. The Federal 
Financial Institutions Examination 
Council proposes to recommend a 
definition of bank capital for use by the 
three federal bonk regulatory agencies 
in determining the adequacy of bank 
capital for supervisory purposes. 

Functions of Bank Capital 

The primary functions of bank capital 
are to: (1) help ensure that the bank can 
continue its operations during the 
periods when it experiences low 
e arnings or losses; (2) provide protection 
for uninsured depositors and unsecured 
creditors of a bank: (3) help ensure that 
the inherent risks in banking are 
appropriately distributed between the 
public and private sectors; (4) help 
maintain public confidence in individual 
banks and in the banking system; and 
(5) provide a source of funds for banking 
operations. 

The principal features of bank capital 
that enable it to serve these functions 
are: its permanence; the absence of 
contractual payments that if omitted, 
could accelerate the maturity date of an 
issue; and the status of its holders ss 
residual claimants to the assets of the 
bank. Financial Instruments that have 
envolved in financial markets have 
these three features in widely varying 
degrees. Consequently, delineating all 
financial instruments as either capital or 
non-capital instruments would be overly 
arbitrary because it would fail to 
provide for some gradation in the 
capital-like qualities found among the 
myriad financial instruments available 
in the markets. The Examination 
Council believes, therefore, it is 
desirable to allow for two categories of 
capital In banks; these are referred to In 
the proposed definition as the primary 
components and secondary components 
of bank capital. 

Primary Components of Capital 

The components that the Council 
regards as being in the primary category 
are those having all or virtually all of the 
ihree features of capital. Clearly, 
common and perpetual preferred stock, 
‘oirpulus, and undivided profits possess 
these features. Mandatory convertible 
instruments, f.e., those with convenants 
mandating conversion into common or 
perpetual preferred stock, ultimately 


will possess them, though for an interim 
period there may be some required 
contractual payments which make them 
slightly less perfect as capita] 
instruments than. say. common stock. 
With the capital reserves (other than 
contingency reserves) and allowances 
for possible loan losses, there is some 
lack of permanence because the 
reserves or allowance are established 
with the expectation that there will be 
some drawings on them in the normal 
course of a bank's operations. 

Generally, however, the loan loss and 
other capital reserves are quickly rebuilt 
because of the close scrutiny paid to 
such matters in financial markets and by 
the supervisory agencies. Thus, such 
reserves and allowances tend in reality 
to have a high degree of permanence, 
which justifies their inclusion as a 
primary component of capital. In the 
case of contingency reserves, they ore 
established out of undivided profits for 
possible liabilities. Generally, the 
probability that such reserves will be 
drawn down is not known; hence, their 
Inclusion in primary capital is 
warranted. 

Secondary Components of Capital 

The secondary components of capital 
included in the proposed definition, Lc„ 
limited-life preferred stock and 
subordinated notes and debentures, 
possess some of the features of bank 
capital, but in one or more respects fall 
below those encompassed in the 
primary components. Both subordinated 
debt and limited-life preferred stock 
lack permanence and subordinated debt 
involves required interest payments as 
well. On the other hand, they possess to 
a considerable degree some of the 
important attributes of capital. Although 
they stand ahead of common stock 
holders in their claim on the bank's 
assets, their subordinate position to 
depositors and other creditors of a bank 
provides important protection to those 
parties. Also, while the two secondary 
components are not permanent, they 
provide relatively long-term protection 
to depositors and other creditors if the 
maturity, redemption or payment dates 
are several years or more in the future. 

Because the secondary components 
do not have the features of bank capital 
to the degree that the primary 
components do, the Examination 
Council believes that four restrictions 
should be placed upon the use of such 
financial instruments in order for them 
to be counted as capital in determining 
capital adquacy. First, to provide a 
sufficient degree of continuance to a 
secondary capital instrument, any 
issuance must have an original final 
maturity of at least ten years and an 


original, weighted average maturity of at 
least seven years. Second, to help 
ensure that the desired continuance is 
achieved, the Council proposes to 
require—in the case of an obligation or 
issue that provides for any type of 
scheduled repayments of principal—that 
once repayment begins, all repayments 
shall be made at least annually and the 
amount repaid each year shall be no 
less than in the previous year. Third, the 
Council believes there should be an 
upper limit on the amount of secondary 
components that can be counted as 
capita] and is proposing a limit equal to 
50 percent of the amount of primary 
capital. Fourth, the Council believes that 
as the secondary components approach 
maturity, or interim payments become 
due, there must be clear recognition of 
the progressive loss of the 
"permanence** aspect of the instrument. 
The Council proposes to take this factor 
Into account by amortizing secondary 
components with a remaining life of less 
than 5 years. Specifically, the Council 
proposes to count fully the secondary 
components as capital as long as their 
maturity, redemption or payment dates 
are 5 years or more away. Below 5 
years, the qualifying balance of 
secondary capital instruments 
approaching maturity, redemption or 
payment would be reduced by 20 
percentage points per year; for example, 
only 80 percent of the amount of the 
secondary components maturiug or due 
for payment between 4 and 5 years 
would be counted as capital GO percent 
between years 3 and 4. and so forth, 
with those maturing or due in less than 
one year not counted as capital at all 

Supervisory Agency Flexibility 

The definition being proposed by the 
Examination Council has, as one of its 
purposes, promoting uniformity in 
supervisory policies among the federal 
banking agencies represented on the 
Council The individual supervisory 
agencies, however, may approve 
issuances that do not fully conform to 
the definition or may insist on more 
stringent conditions than those proposed 
if the circumstances of a particular case 
warrant such action. In particular, 
because the secondary capital 
components do not possess the 
characteristics of capital to the extent 
dial the primary components do, the 
agencies will continue to stress the 
importance of an adequate tevel of 
primary capital for the safe and sound 
operation of banks. 

In reviewing applications by banks to 
issue secondary captial instruments, the 
three federal bank supervisory agencies 
will continue to take into account. 
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among other things, the following 
factors: (1) the overall condition of the 
bank, including trends in that condition, 
with particular scrutiny accorded to 
problem banks; (2) the ability of the 
bank to meet all principal and interest 
payments on the financial instrument; 

(3) if an applicant bank is a subsidiary 
of a holding company, the overall 
condition of the consolidated 
organization, especially its consolidated 
level of debt and capital; and [4) any 
provision of the financial instrument, 
such as the imposition of operating 
restraints on the bank, that would 
impair the bank's or the supervisory 
agency's flexibility to deal with changed 
circumstances. 

It should be noted that, in the event of 
liquidation of a bank, the claims of the 
holders of secondary capital instruments 
are subordinated to any claims of the 
Federal Deposit Insurance Corporation 
arising out of the depositors' 
subrogation of their claims to the FDIC, 
or are subordinated to claims of the 
FDIC against any of the assets of the 
bank associated with a merger or 
purchase and assumption transaction 
pursuant to Section 13(e) of the Federal 
Deposit Insurance Act. 

Specific Requests for Public Comment 

The Examination Council welcomes 
comment on any aspect of its proposal 
The Council would, however, appreciate 
specific comments on the following 
questions and issues. 

(1) Should limited-life preferred stock 
be regarded as primary rather than 
secondary capital? In the proposed 
definition, both limited-life preferred 
stock and subordinated noted and 
debentures are regarded as secondary 
capital components. Both types of 
financial instruments lack permanence, 
and, therefore, would in any event be 
amortized as they approach their 
redemption or maturity dates in 
accordance with the amortization 
schedule for the secondary capital 
components. There is a difference, 
however, in that subordinated debt is a 
liability and preferred stock is an equity 
instrument. Also, subordinated debt 
involves interest payments, while 
preferred stock does not; and any 
default on required interest payments 
could result in accelerating the maturity 
date of the subordinated debt 
instruments. Are the differences in the 
two types of instruments of sufficient 
importance to warrant counting the 
eligible amount of limited-life preferred 
stock as "primary" capital; or, as the 
Examination Council is proposing, 
should the lack of permanence be the 
controlling factor in the decision on 
whether a financial instrument is 


considered a primary or secondary 
component of bank capital? 

(2) Should securities that are 
convertible, but do not have a 
mandatory convertible feature, be 
treated differently from non-convcrtible 
securities? The proposed definition 
draws no distinction, but the fact that a 
debt instrument might be converted to 
common stock could make such an 
instrument move akin to capital than a 
debt instrument without a provision for 
convertibility. The Examination Council 
requests comment on the factors that 
should be taken into account, other than 
simply the convertibility feature, if such 
a distinction were to be made. 

(3) Federal reserve Regulations D and 
Q and FDIC Regulation 329.10 currently 
Impose a minimum size of $500 on 
subordinated debt issues if they are to 
be exempt from reserve requirements 
and interest rate limitations. Should 
there be a higher, more restrictive, 
minimum size, for example S25.000? A 
higher minimum size would help ensure 
that such issues are not confused by 
their purchasers with insured deposit 
instruments. 

(4) Should there be a limit placed on 
the amount of subordinated debt that a 
bank can sell to other banks, such as $5 
million? When one bank sells its 
subordinated debt to other banks, the 
increase in capital of the Issuing bank 
does not result in any real increase in 
capita) for the banking system. It may be 
desirable, therefore, to impose some 
type of limit on the amount an 
individual bank can sell to other bonks. 

The Council's proposed definition of 
bank capital, issued pursuant to the 
authority of section 1006 of the Financial 
Institutions Regulatory and Interest Rate 
Control Act of 1978 (12 U.S.C. section 
3305), follows. 

Primary Components of Bank Capital 

The federal bank regulatory agencies 
consider the primary components of 
bank capital to be: 

• Common stock 

• Perpetual preferred stock 

• Surplus 

• Undivided profits 

• Contingency and other capital 
reserves 

• Mandatory convertible instruments 
(capital instruments with covenants 
mandating conversion into common or 
perpetual preferred stock.) 

• Allowance for possible loan losses 

Secondary Components of Bank Capital 

That agencies recognize that other 
financial instruments can, with certain 
restrictions, be considered as part of 


bank capital because they posses some, 
though not all. of the features of capital 
These instruments are: 

• Limited-life preferred stock 

• Subordinated notes and debenture 

Restrictions Relating to Secondary 
Components 

The agencies will consider the 
secondary components as bank capital 
under the conditions listed below. 

• The issue must have an original final 
maturity of at least ten years and 
original weighted average maturity at 
least seven years. 

• If the Issue has a serial or installment 
repayment program, all scheduled 
repayments shall be made at least 
annually, once contractual repayment 
of principal begins, and the amount 
repaid in a given year shall be no less 
than the amount repaid in the 
previous year. 

• The aggregate amount of limited-life 
preferred stock and subordinated debt 
qualifying as secondary capital may 
not exceed 50 percent of the amount 
of primary capital 

• As the secondary components 
approach maturity, redemption or 
payment, the outstanding balance of 
all such instruments—including those 
with serial note payments, sinking 
fund provisions, or an amortization 
schedule—with be amortized in 
accordance with the following 
schedule: 
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Ims than 5 but great* than or squat to 4 - 60 
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Doted June 17,1961. 

Robert J. Lawrence, 

Executive Secretary/FFIEC 
|KR Doc. *1-1*514 Wsd ft-22-at *45 *m| 
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FEDERAL MARITIME COMMISSION 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stal 733. 75 Stat. 783.46 
U.S.C 814). 
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Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at’ 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W.. Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York. N.Y.; New Orleans. 
Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary. 
Federal Maritime Commission. 
Washington. D.C., 20573. on or before 
July 13.1981. Comments should include 
facts and arguments concerning the 
approval, modification, or disapproval 
of the proposed agreement Comments 
ihall discuss with particularity 
allegations that the agreemeni is 
unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between 
exporters from the United States and 
their foreign competitors, or operates to 
the detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No.: 2846-48, 

Filing party; John R. Attanasio. 
require, Biilig. Sher & fones. P.C.. 2033 K 
Street. N.W., Suite 300, Washington, 

D C. 20006. 

Summary: Agreement No. 2846-48, 
entered into by the member lines of the 
West Coast of Italy, Sicilian and 
Adriatic Ports/North Atlantic Range 
Conference, would amend the ‘ Bank 
Guarantee” provision; i.e„ Article 22. of 
the basic agreement for the purpose of 
providing for an additional variable 
amount beyond the $50,000 fixed amount 
presently required of each member line. 
Said guarantee, in the aggregate, will not 
exceed $100,000. 

Agreement No.: 2846-49. 

Filing party: John R. Attanasio. 

Ksquire, Billing, Sher & Jones, P.C., Suite 
300, 2033 K Street. N.W., Washington. 

D C, 20006. 

Summary: Agreement No. 2846-49 
modifies the basic agreement of the 
West Coast of Italy. Sicilian and 
Adriatic Ports/North Atlantic Range 
Conference by amending the 
Biographical scope of the basic 
‘‘Rreement. including providing for 
mland authority in the United States. 

By order of the Federal Maritime 

Commission. 


Dated: June 17.1961. 

Joseph C. Polking. 

Acting Secretory, 

IF# Dot SI IMtt Fil'd S-ZS41. MS aei| 
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Certificates of Financial Responsibility 
(Alaska Pipeline); Certificates Issued 

Notice is hereby given that the 
following operators have established 
evidence of financial responsibility, with 
respect to the vessels indicated, as 
required by subsection (c) of section 204. 
TranS'Alaska Pipeline Authorization 
Act, and have been issued Federal 
Maritime Commission Certificates of 
Financial Responsibility (Alaska 
Pipeline) pursuant to Part 543 of Title 46 

era. 

Certificate No and Operator and Vessels 

99002 International Bulktank Corp.: 

Overseas Alaska 

Overseas Alice 

99003 Overseas Bulktank Corp.: 

Overseas Artie 

Overseas Juneau 
Overseas Valdez 

99004 First Shipmor Associates: 

Overseas Chicago 

99005 Natalie Tankships Corp.: 

Overseas Natalie 

99000 Sun Transport Inc.: 

America Sun 
Eastern Sun 
Pennsylvania Sun 
Western Sun 

99007 Exxon Company USA: 

Exxon Albany 

Exxon Baltimore 
Exxon Barge No. 33 
Exxon Baton Rouge 
Exxon Benicba 
Exxon Boston 
Exxon Galveston 
Exxon Houston 
Exxon Jamestown 
Exxon Lexington 
Exxon New Orleans 
Exxon Newark 
Exxon North Slope 
Exxon Philadelphia 
Exxon San Francisco 
Exxon Washington 

99008 American Trading and Transportation 
Co. Inc.: 

Baltimore Trader 
Washington Trader 

99012 Interocean Management Corp.: 

Brooks Range 

Thompson Pass 

99013 Mobil Oil Corp.: 

Mobil Aero 

Mobil Arctic 
Mobil Fuel 
Mobil Lube 
Mobil Meridian 
Mobil Power 
Mobilgas 
Mobiloil 
Socony Vacuum 

99014 United Camera Inc.: 

Hercules 


99010 Manhattan Tankers Co. Incj 
Manhattan 

99019 Overseas Oil Carriers Inc.: 
Overseas Joyce 

99021 Gulf Oil Corp 
American Independence 
American Spirit 
Culfcrest 

Culfdeer 

Culfking 

Culfmghl 

Culfoil 

Culfpride 

Gulfpnnce 

Culfqueen 

Golfsokr 

Culfspray 

Culfsupreme 

99022 Monticello Tanker Co.: 
Monticello Victory: 

99023 Montpelier Tanker Co.: 
Montpelier Victory 

99024 Mount Vernon Tanker C 04 
Mount Vernon Victory 

99025 Mount Washington Tanker Co.: 
Mount Washington 

99026 Cove Trading Inc,: 

Cove Trader 

99027 Queenswuy Tankers Inc.: 
Stuyvesanl 

99029 Shipco 668 Inc.: 

Tonsina 

99030 Chevron USA Inc.: 

Chevron Arizona 
Chevron California 
Chevron Colorado 
Chevron Louisiana 
Chevron Mississippi 
Chevron Oregon 
Chevron Washington 

99031 I larbor Tug & Barge Co.: 

21 

Barge 23 
Barge 25 
Barge 50 
Barge 51 
Skilak 

99032 Bay Cities Transporation Co.: 

24 

Barge 14 
Barge 16 
Barge 22 

99033 San Diego Transportation Co.; 
4501 

450 5 

Barge 450 2 

99034 Puget Sound Tug & Barge Co.: 

19 

Barge 254 

99036 Cove Tankers Corp.: 

Cove Communicator 
Cove Explorer 

Cove Navigator 

99037 Shipco 2295. inc.: 

Atigun Pass 

99038 Hess Oil Virgin Islands Corp.: 
Salt Cay 

Sandy Cay 
Thatch Cay 

99039 Dixie Carriers Inc.: 

Barge 103 

Offshore 2402 
Offshore 2404 

99040 Second Shipmor Associates: 
Overseas Ohio 









32502 


Federal Register / Vol. 46. No. 120 / Tuesday. June 23. 1981 / Notices 


99041 Texaco Inc: 

Texaco California 
Texaco Connecticut 
Texaco Florida 
Texaco Georgia 
Texaco Kansas 
Texaco Maryland 
Texaco Massachusetts 
Texaco Minnesota 
Texaco Mississippi 
Texaco Montana 
Texaco New Jersey 
Texaco New York 
Texaco North Dakota 
Texaco Rhode bland 
Texaco Wisconsin 

99042 Keystone Tankship Corp-: 

Golden Gate 

99044 Connecticut Transport Inc.: 
Connecticut 
Ogden Yukon 

99046 Wabash Transport Inc.: 

Ogden Wabash 

99047 SH1PCO 2296 Inc: 

Keystone Canyon 

99049 Third Shipmor Associates: 

Overseas New York 

99050 West Coast Shipping Co.: 

Avila 

Lompoc 
Sansineno 11 
Santa Clara 
Santa Paula 

99052 Fourth Shipmor Associates 
Overseas Washington 
99054 IntcTocean Tanker Corp.: 

Southern Lion 

99056 Ocean Transportation Co- Inc.: 
Overseas Aleutian 
Overseas UUa 

99056 Ingram Tankships Incj 
Carole G. Ingram 
IOS3301 
IOS3302 

Martha R. Ingram 

99059 Interstate and Ocean Transport Coj 
E lk River 

Interstate 136 
Interstate 140 
Interstate 36 
Interstate 37 
Interstate 50 
Interstate 52 
Interstate 53 
Interstate 54 
Interstate 72 
Interstate I 
Ocean 155 
Ocean 00 

90061 Chat. Kurt 6 Co.. Inc.: 

Petersburg 

99062 Sabine Towing h Transportation Co¬ 
lne.; 

Brazos 

Colorado 

Concho 

Guadalupe 

Uano 

Neches 

Pecos 

Red River 

Sabine 

San Jacinto 

San Marcos 

Trinity 

99060 Bouchard Transportation Co.. Inc.: 


B No. 105 
B No. 115 
B No. 50 
B No. 55 
B No. 70 
B No. 75 
B No. 60 
B No. 65 
BNo 90 
B No. 95 

99070 Amerada Hess Corp.: 

Chesapeake 

99071 American Foreign Steamship Corp.; 
American Eagle 

American Hawk 

99072 Off Shore Services Corp.: 

Achilles 

99073 Shipco 669 Inc.: 

Kenai 

99074 Cove Ventures Inc: 

Cove Leader 

99075 Moran Towing & Transportation Co¬ 
lne: 

Connecticut 
Maine 
New Jersey 
Rhode Island 
Sea Horse 2 

99076 Getty Refining 6 Marketing Co- 
Delaware Getty 

New York Getty 
Wilmington Getty 

99077 Lee Vac Lid: 

CECO 2501 
DOMAR 118 
DOMAR 2502 
DOMAR 2503 
DOMAR 6501 
DOMAR 7001 

Z 100 
Z110 
Z112 
Z 120 
Z 71 

99078 Montauk Oil Transportation Corp- 
Cibro Norfolk 

Cibro Philadelphia 
Cibro Savannah 

99079 Mannp Transport Lines lnc~ 

Alaska 

San Diego 

09060 Western Hemisphere Corp. and Tosco 
Corp.: 

Lion of California 

99081 First United Shipping Corp- 
Western Uon 

99082 Second United Shipping Corp.: 
Northern Lion 

99083 Third United Shipping Corp.: 

Eastern Lion 

99085 Trinidad Corp.: 

Glacier Bay 
Prince William Sound 
Sohio Intrepid 
Sohio Resolute 
99066 Serpentsea Corp.: 

Cabrite 

99087 Swansea Corp.: 

Saint Lucia 

99088 American Shipping Inc: 

Beaver State 

99090 Cove Ships Inc.: 

Cove Sailor 

99091 Rio Grande Transport Inc- 
Ogden Charger 

99092 Sequoia Tankers Inc: 


Coastal California 

99093 Ogden Leader Transport Inc: 
Ogden Leader 

99094 Pointresolute Corp.: 

Point Revere 

99095 San Diego Gas 6 Electric Co.: 
Jovalan 

99098 Cran Reunion Co- 
Reunion 

99090 Cove Camera Inc: 

Cove Spirit 

99100 Cove Tank Ships Inc: 

Cove Engineer 

99101 CMC Tankers Inc: 

Cove Ranger 

99103 Richmond Tankers Inc: 

Bay Ridge 

99104 A/S Siljestad Inc; 

Sangstad 

99105 Anchorage Tankship Corp- 
Overseas Anchorage 

99106 Vivian Tankships Corp.: 
Overseas Vivian 

99107 Arr.o Marine Inc: 

Arco Alaska 

Arco Anchorage 
Arco California 
Arco Endeavor 
Arco Fairbanks 
Arco Heritage 
Arco Juneau 
Arco Prestige 
Arco Prudhoe Bay 
Arco Sag River 
Oasis Hawaii 

99108 Birch Shipping Corp- 
Point Julie 

99109 Eklof Marine Corp.: 

E12 

E 13 

E 14 

E 18 

E 20 

E 21 

E 22 

E 23 

E 24 

E 25 

E 57 

E 67 

Hudson 

Jet Trader 

John J. Tabeling 

Mary A- Whalen 

Motor Barge No. 31 

Reliable 

99110 Boston VLCC Tankers Inc lb 
Massachusetts 

99111 Boston VLCC Tankers Inc IV: 
New York 

99112 Boston V1.CC Tankers Inc VL 
Maryland 

99113 Cove Tide Corp.: 

Cove Tide 

99114 Nepco Bahamas Corp : 

Bahamas 

99115 Gateway Offshore One Limited: 
Domar 6502 

99116 Dotco One Inc: 

Domar 115 

99117 Cambridge Tankers Inc- 
Overseas Boston 

99118 Juneau Tanker Corp: 

Overseas Juneau 

99119 Fredericksburg Shipping Co.: 
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Fredericksburg 

99120 Ogden Willamette Transport Inc.: 
Ogden Willamette 

99121 Ogden Champion Transport Inc.. 
Ogden Challenger 

99122 Ogden Challenger Transport Inc.: 
Ogden Challenger 

99123 Mu Petco Shipping Co.. Inc 
Michelle F 

Princess D 
Queen B 

‘19124 Ariadne Manne Co.: 

Charleston 

By The Commission. 

[osepb C. Polking, 

Acting Secretary. 

in* Ooc 81-1M64 F.ird 4-22-81*45 »m\ 
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I License No. 2012) 

Aeromarine Cargo System. Inc.; Order 
of Revocation of Independent Ocean 
Freight Forwarder License 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
an file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides thal a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of 
Aeromarine Cargo System, Inc.. 229 
Utah Avenue. So. San Francisco. CA 
94080 was cancelled effective June 13. 
1981. 

By letter dated June 1,1981, 
Aeromarine Cargo System. Inc. was 
advised by the Federal Maritime 
C ommission that Independent Ocean 
Freight Forwarder No. 2012 would be 
automatically revoked or suspended 
unless a valid surety bond was Filed 
with the Commission. 

Aeromarine Cargo System, Inc. has 
failed to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), section 
5 01(d) dated August 8. 1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2012 be and is hereby 
revoked effective June 13,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 2012 
issued to Aeromarine Cargo System. Inc. 
be returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 


Register and served upon Aeromarine 
Cargo System. Inc. 

Albert |. Kllngel. Jr.. 

Director, Bureau of Certification and 
Licensing. 

|F* not Kited ft-a -81 B 45 em| 
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I License No. 3581 

Black & Geddes, Inc.; Order of 
Revocation of Independent Ocean 
Freight Forwarder License 

Section 44(c), Shipping Act. 1916. 
provides thal no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on Tile. 

The bond issued in favor of Black A 
Geddes, Inc., 114 Liberty Street. New 
York, NY 10805 was cancelled effective 
June 10.1981. 

By letter dated May 12.1981, Black A 
Geddes. Inc. was advised by the Federal 
Maritime Commission that Independent 
Ocean Freight Forwarder No. 358 would 
be automatically revoked or suspended 
unless a valid surety bond was Filed 
with the Commission. 

Black A Geddes, Inc. has failed to 
furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8,1977; 

Notice is hereby given, that 
ldependent Ocean Freight Forwarder 
License No. 358 be and is hereby 
revoked effective June 10,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 358 
issued to Black A Geddes. Inc. be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Black A 
Geddes. Inc. 

Albert |. Klingel, Jr- 

Director. Bureau of Certification and 

Licensing 

IHt Doe B1 IMS* Filed ft-22-ftl ft 45 am) 

BILLING CO DC *730-4 t-M 


I License No. 1474-RI 

0. L. Buchanan, Inc.; Order of 
Revocation of Independent Ocean 
Freight Forwarder 

Section 44(c). Shipping Act, 1916, 
provides that no independent ocean 


freight Forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on File. 

The bond issued in favor of D. L 
Buchanan, Inc., 101 Beachmont. Port 
Lavaca, TX 77979 was cancelled 
effective May 28,1981. 

By letter dated May 12,1981, D. L 
Buchanan. Inc. was advised by the 
Federal Maritime Commission that 
independent Ocean Freight Forwarder 
No. 1474-R would be automatically 
revoked or suspended unless a valid 
surety bond was filed with the 
Commission. 

I). L. Buchanan. Inc. has failed to 
furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 1474-R be and is hereby 
revoked effective May 28,1981. 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1474-R 
issued to D. L. Buchanan. Inc. be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon D. L 
Buchanan. Inc. 

Albert |. Klingel |r- 

Director. Bureau of Certification and 

Licensing. 

fFR Dot ftl-IJMftr FiWa ft-22-41 

billing coot *ro-4t-M 


I License No. 2180) 

Global Cargo Service, Inc.; Order of 
Revocation of Independent Ocean 
Freight Forwarder License 

Section 44(c). Shipping Act, 1916. 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on File with the Commission. Rule 510.9 
of Federal Maritime Commission 
General Order 4 further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

The bond issued in favor of Global 
Cargo Service. Inc.. P.O. Box 010283, 
Flagler Station. Miami FL 33101 was 
cancelled effective June 12,1981. 

By letter dated May 13.1981, Global 
Cargo Service, fnc. was advised by the 
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Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
No. 2180 would be automatically 
revoked or suspended unless a valid 
surety bond was Hied with the 
Commission. 

Global Cargo Service, Inc. has failed 
to furnish a valid bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 201.1 (Revised), section 
5.01(d) dated August 8.1977; 

Notice is hereby given, that 
Independent Ocean Freight Forwarder 
License No. 2180 be and is hereby 
revoked effective June 12,1981. 

It is order, that Independent Ocean 
Freight Forwarder License No. 2180 
issued to Global Cargo Service, Inc. be 
returned to the Commission for 
cancellation. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Global Cargo 
Service. Inc. 

Albert J. klingel. I*- 

Director. Bureau of Certification and 

Licensing. 

(PR Doc ei'tftUt F»Ud 6-2*41: *45 *m| 

BILLING COOC mfr-Ot-M 


FEDERAL RESERVE SYSTEM 

American Republic Bancorp; 

Formation of Bank Holding Co. 

June 17.1981. 

American Republic Bancorp, Gardena, 
California, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Co. Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Republic Bank, 

Gardena. California. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
15,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System. June 18,1981, 

D. Michael Manias, 

Assistant Secretory of the Board. 

im Doc §1-16621 FU#d 6-22-61. 646 *m) 

SI LUNG COOC 6210-0 V-U 


BonState Bancshares, Inc.; Formation 
of Bank Holding Co. 

BonState Bancshares, Inc.. Bonham. 
Texas, has applied for the Board s 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares, less directors’ 
qualifying shares, of Bonham State 
Bank. Bonham, Texas. The factors that 
are considered in acting on the 
application are set forth in Section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 15,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are In dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 16,1981. 

D. Michael Manies. 

Assistant Secretary of the Board. 

(FR DOC §1-16522 niod 6-22-61. S*S •«] 

BILLING COOC §2*0-41-61 


Brannen Banka of Florida, Inc.; 
Formation of Bank Holding Co. 

Brannen Banks of Florida. lnc„ 
Inverness, Florida, has applied for the 
Board's approval under Section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Dunnelion State Bank. Dunnellon, 
Florida. The factors that are considered 
in acting on the application are set forth 
In Section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
8t the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 15,1981. Any 
comment on an application that requests 
a hearing must include a statement of 


why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserv e 
System. June 16.1981. 

D. Michael Mantes. 

Assistant Secretary of the Board. 

(«* Doc §1-16623 FlUd 0-2*41. 646 «n) 

BILLING COOC 6210-41-61 


Canadian Commercial Bank; Formation 
of Bank Holding Co. 

Canadian Commercial Bank. 
Edmonton. Alberta, Canada, has 
applied for the Board’s approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding company by 
acquiring, through its wholly-owned 
subsidiary, CCB Bancorp. Inc.. Los 
Angeles. California, 40.12 percent of the 
'voting shares of West lands Bank. Santa 
Ana, California. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary. 
Board of Governors of the Federal 
Reserve System. Washington, D.C. 20551 
to be received no later than July 17,1981 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. June 17.1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 

IFR Doc SI-11624 Ffowl 6-2*61 645 mm\ 

BILLING COOC 6?10-6 Ml 


Canadian Commercial Bank; Proposed 
Acquisition of CCB Realty, Inc. 

Canadian Commercial Bank. 
Edmonton. Alberta. Canada, has 
applied, pursuant to section 4(c)(8) of 
the Bonk Holding Company Act (12 
U.S.C. 1843(c)(8)) and section 225.4(b)(2) 
of the Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
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voting shares of CCB Realty. Inc. Los 
Angeles. California. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of making, acquiring and 
servicing loans ana other extensions of 
credit secured by real estate mortgages 
and deeds of trust such as would be 
made by a mortgage company. These 
activities would be performed from 
offices of Applicant*s subsidiary in Los 
Angeles, California, and the geographic 
area to be served is the United States. 
Such activities have been specified by 
the Board in S 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of $ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
•‘reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
o: unsound banking practices.** Any 
request for a hearing on this question 
must be accompanied by a slatement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that ore in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.G 20551, not 
later than July 17.1981. 

Board of Governors of the Federal Reserv e 
System, June 17.1981. 

H Michael Manic*, 

Assistant Secretary of the Board : 

F* Doc. tl-llSZS PR*d S-lMi; M5 am) 

BSUJWO COOC 621 CM) 1-41 


CCB Bancorp, Inc.; Formation of Bank 
Holding Co. 

CCB Bancorp, Inc.. Los Angeles, 
California, has applied for the Board's 
approval under Section 3 (a)( 1 ) of the 
Bank Holding Company Act (12 U.S.C. 
iH42(a)(l)) to become a bank holding 
company by acquiring 40.12 percent of 
the voting shares of Westlands Bank, 
Santa Ana, California. 


The factors that are considered in 
acting on the application are set forth in 
Section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected ot 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary. 
Board of Governors of the Federal 
Reserve System. Washington. D.C. 20551 
to be received no later than July 17.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the ev idence that would be presented al 
a hearing. 

Board of Governors of the Federal Reserve 
System, June 17,1981. 

O. Michael Mantes, 

Assistant Secretary of the Board 

(in Doc ffl-ltui FUad M *a| 

BILLING COOC 6210-01-41 


Culbertson Ban Corp^ Formation of 
Bank Holding Co. 

Culbertson Ban Corp.. Culbertson, 
Montana, has applied for the Board's 
approval under section 3 (a)( 1 ) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 83 percent of the 
voting shares of Culbertson State Bank 
of Culbertson, Montana. The factors that 
are considered in acting on the 
application are set forth in section 3 (c) 
of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than July 
15,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, June 10,1981. 

D. Michael Mantes, 

Assistant Secretory of the Board 

(F* Doc. Bt-IAU7 FUod 6-22-et S4S am] 

BILLING COOC 4210-61-41 


Kimball Bancshares, Inc.; Formation of 
Bank Holding Co. 

Kimball Bancshares, Inc., Kimball, 
Minnesota, has applied for the Board’s 
approval under section 3 (a)( 1 ) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 82.67 percent of 
the voting shares of State Bank of 
Kimball, Kimball. Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received no later than July 
15,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governor* of the Federal Reserve 
System. June 16.1981. 

D. Michael Manien. 

Assistant Secretary' of the Board. 

(KM Doc tl-taui ftlmJ 6-22-01 *46 *n| 

BILLING COOC 6210-01-41 


Midwest Bancorp; Formation of Bank 
Holding Co. 

June 17,1901 

Midwest Bancorp. Columbus. Indiana, 
has applied for the Board's approval 
under Section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 97.09 percent of 
the voting shares of First National Bank 
of Columbus. Columbus, Indiana. The 
factors that are considered in acting on 
the application are set forth in Section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 16.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice In lieu of a hearing, identifying 
specifically any questions fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 
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Board of Governors of the Federal Reserve 
System, June 17.1981. 

D. Michael Monies, 

Assistant Secretary of the Board. 

[TO Doc tl-lKUi TO*d B-22-41: 

BILLING CODE *219-01-* 


Northwest Funding, Inc.; Formation of 
Bank Holding Co. 

June 17,1981 

Northwest Funding, lnc„ Rockford. 
Illinois, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Northwest Bank of 
Rockford, Rockford. Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.3.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the reserve Bank, to be 
received not later than July 16.1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice In lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 17,1981. 

O. Michael Manic*. 

Assistant Secretary of the Board. 

[TO Doc 01-1SSJO FlW 5-22-41 

BILLING COOC *210-01-* 


SBT Bancorp, Inc*; Formation of Bank 
Holding Co. 

SBT Bancorp. Inc., Mt. Carmel, 

Illinois, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Security Bank and Trust 
Co„ Mt. Carmel, Illinois. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
ot the Federal Reserve Bonk of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 16,1981. Any 
comment on an application that requests 
a hearing must include a statement of 


why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 17.1961. 

D. Michael Maine*, 

Assistant Secretary of the Board 1 

[TO Doc. 41-15SJ1 Plk*i 5-22-41. # 4fi »m) 

BILUNG COOC S210-01-* 


Texptaza Bancshares, Inc.; Formation 
of Bank Holding Co. 

Texplaza Bancshares. Inc.. Lubbock. 
Texas, has applied for the Board’s 
approval under section 3(a)(1)) of the 
Bank Holding Company Act (12 U.S.C 
1842 (a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Texas Bank 
and Trust Company, Lubbock, Texas. 

The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than July 18,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. June 17.1981. 

D. Michael Maine*, 

Assistant Secretary of the Board. 

(TO Doc- W-1SM2 Filed 0-22-41: M5 tm) 

BILLING COOC *210-01-* 


FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Timothy Mellon 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. ___ 

summary: Timothy Mellon is granted 
early termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of all voting 
securities of Maine Central Railroad Co. 


The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General In charge of the 
Antitrust Division of the Deportment of 
Justice in response to a request for early 
termination submitted by Timothy 
Mellon. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 
effective DATE: June 12.1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch, Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 303. Federal Trade 
Commission. Washington. D.C. 20580 
(202) 523-3894. 

supplementary information: Section 
7A of the Clayton Act, 15 U.S.C. 18a. as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carat M. Thomas, 

Secretary . 

[TO Doc tl-IM filed 0-Z3-4I: nm\ 

BILLING COOC #750-01-* 


Earty Termination of the Waiting 
Period of the Premerger Notification 
Rules; Marriott Corp. 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Marriott Corporation is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
assets of Del E. Webb Corporation. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by Marriott. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: June 12.1981. 
for further information contact: 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 303. Federal Trade 
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Commission. Washington. D C. 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C. 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976. requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register 
By direction of the Commission. 

Carol M. Thomas. 

Secretary, 

jFK Doc tt-lfe&SO FU*d ft~ 22 r 41 , MS aroj 
BiLLlNG COOC #750-01-1111 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

NorwictvEaton Pharmaceuticals. Inc.; 
Furacln Suppositories; Withdrawal of 
Approval of NADA 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration withdraws approval of a 
new animal drug application (NADA) 
sponsored by Norwich-Eaton 
Pharmaceuticals. Inc., providing for use 
in large animals of Furacin 
(nrJrofurazone) Suppositories as an aid 
in the prevention or treatment of female 
reproductive tract infections caused by 
organisms sensitive to Furacin. 
Norwich-Eaton Pharmaceuticals has 
requested the withdrawal of approval. 
effective DATE: On or before July 8, 

1981. 

FOR FURTHER INFORMATION CONTACT: 

Mohammad L Sharar. Bureau of 
Veterinary Medicine (HFV-214), Food 
and Drug Administration. 5600 Fishers 
Une, Rockville. MD 20857, 301-443- 

3183. 

supplementary information: Norwich- 
Eaton Pharmaceuticals. Division of 
Morton-Norwich Products, Inc.. P.O. Box 
191. Norwich. NY 13815. is the sponsor 
of NADA 8-129 which provides for use 
in large animals of Furacin 
(niirofurazone) Suppositories as an aid 
m the prevention or treatment of female 
reproductive tract infections caused by 
organisms sensitive to Furacin. The 
application originally became effective 
Inly 20. 1951. By letter of March 23.1981. 


the sponsor requested withdrawal of 
approval of the NADA because the 
product is no longer being manufactured 
or marketed. Section 514.115(d) of the 
animal drug regulations (21 CFR 
514.115(d)) normally does not apply if 
the holder of the application whose 
withdrawal has been requested already 
has been afforded an opportunity for 
hearing on a proposal to withdraw the 
subject drug (41 FR 34899; August 17. 
1976). In this case, however, Norwich*® 
request is being granted because of the 
extended time interval which has 
elapsed since the notice of opportunity 
for hearing concerning NADA 8-129 was 
published. The Director of the Bureau of 
Veterinary Medicine has determined 
that the public interest will be served 
and that the sponsor's interests will not 
be prejudiced by the withdrawal 
Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(e), 82 
StaL 345-347 (21 U.S.C. 360b(eU) and 
under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10 (formerly 21 CFR 5.1. see 46 FR 
28052; May 11,1981)) and redelegated to 
the Director of the Bureau of Veterinary 
Medicine (21 CFR 5.84), and in 
accordance with section 514.115. 
Withdrawal of approval of applications 
(21 CFR 514.115), notice is given that 
approval of NADA 8-129 and all 
supplements for Norwich-Eaton 
Pharmaceuticals* Furacin (nitrofurozone) 
Suppositories is hereby withdrawn, 
effective on or before July 6,1981. 

Dated: June 18.1881. 

Gerald B. Guest, 

Acting Director, Bureau of Veterinary 
Medicine . 

|FS Doc B1-1S4A0 fiiad #45 «m) 

BILLING COOf 41KMJ3-N 


Radiological Heatth and Safety 
Advisory Committee; Request for 
Nominations of Voting Members 

Correction 

In FR Doc. 81-15002, appearing at 
page 28012 in the issue for Friday, May 
22.1981. please make the following 
correction: 

On page 28012, in the first column, in 
the "Summary** paragraph, in the fifth 
line, insert the word "Standards" 
between the words "Safety** and 
"Committee", 

BILUMO COOf 1S0S-4MNL 


Advisory Committees; Meetings 

Correction 

In FR Doc 81-17567 appearing on 
page 31517 in the issue of Tuesday, June 


18,1981; on page 31518, first column, 
insert the following heading below the 
second line of the paragraph designated 
"Applications for reimbursement 

“OPHTHALMIC DEVICE SECTION OF THE 
OPHTHALMIC EAR, NOSE. ANO THROAT; ANO 
OENTAL DEVICES PANEL*' 

BILLING COOf *50*-01-M 


Office of Human Development 
Services 

Privacy Act of 1974; Report of New 
System of Records 

agency: Office of Human Development 
Services (IIDS). DHHS. 

action: Notification of new system of 
records. • 


summary: In accordance with 5 U.S.C. 
522a(e)(4), we are issuing public notice 
of our intent to consolidate several 
systems of records into a new umbrella 
system of records: HDS Publication 
Distribution Mailing List. HHS/HDS/ 
OPA. 09-80-0020. We are proposing also 
to include routine uses with the system 
in accordance with 5 U.S.C. 552a(e)(ll). 
The proposed new’ system of records 
will consolidate all of the HDS mailing 
lists under one uniform system to permit 
annua] updating of the information and 
greater accuracy and efficiency in the 
distribution of the HDS public 
Information materials. We invite public 
comments on the routine uses of this 
system of records on or before July 23, 
1981. 

dates: We filed a report of new system 
of records with the President of the 
Senate, the Speaker of the House of 
Representatives, and the Director. Office 
of Management and Budget (OMB) on 
June 18,1981. The system will become 
effective on August 17,1981. The routine 
uses will become effective August 17. 
1981, unless HDS receives comments 
which would result in a contrary 
determination. 

address: Address comments to the 
HDS Privacy Act Officer. Department of 
Health and Human Services. 736E 
Humphrey Bldg.. 200 Independence 
Avenue, S.W- Washington. D.C. 20201. 
We will make comments received 
available for public inspection in room 
734D.2 Humphrey Bldg, at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Director, Division of Publications and 
Graphic Services. Office of Public 
Affairs. 329D Humphrey Bldg., 200 
Independence Avenue. S.W., 

Washington. D.C. 20201, (202) 472-7257. 
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SUPPLEMENTARY INFORMATION; The 

Assistant Secretary for Human 
Development Services proposes to 
initiate a new system of records which 
will consolidate five existing systems of 
records covering HDS mailing lists and 
will add additional mailing lists which 
have not been covered to this point. The 
system notices which will be replaced 
by this system of records ore; 

09-60-0006—National Center on Child Abuse 
ond Neglect Mailing LisL I4HS HDS ACYF 
CB 

00-00-0014—Runaway Youth Act Mailing 
List. HHS HDS ACYF YDB 
00-80-001S—AoA Public Information Mailing 
Keys HHS HDS AoA OPI 
09-00-0010—Children’s Bureau Genera! 

Mailing List HI IS HDS ACYF CB 
09-00-0017—Children Today Mailing List 
HHS HDS ACYF CB 

These system notices were last 
published in the Federal Register on 
Monday. December 22,1980 (45 FR 
84472). 

HDS is in the process of updating and 
consolidating all of its mailing lists. A -w 
form will be muilod to all those currently 
on the HDS mailing lists asking them to 
indicate whether they still want to 
remain on the mailing list and. if so. to 
further indicate their areas of interest in 
HDS programs. If they are other than an 
interested individual, they are also 
aksed to indicate what type of 
organization or level of government they 
are with; the kinds of services provided 
by that organization; whether they are a 
grantee or potential grantee; and if they 
are media related, the type of media. 

In revising these mailing lists. HDS 
will eliminate names wherever possible 
and utilize titles. Names will have to be 
retained where it is an interested 
individual, or the person has a title that 
is common enough in the organization 
that the material would not reach them 
without their name appearing on the 
mailing label (e.g., caseworker). 

As a result of this canvass we 
anticipate a 40 percent drop of 
addressees from the existing lists, 
resulting in 50. 289 addressees on the 
new data base, down from the current 
83.814 addressees. The expected 40 
percent drop is based on the amount of 
duplication within the existing systems 
and lists, the length of time since these 
lists were last canvassed, and 
experiences of other Federal agencies 
who have canvassed their mailing lists. 

Once responses to the survey are 
received, they will be entered in the 
data system for use in distribution of 
HDS publications and information and 
policy documents. This will create a 
much more efficient process for handling 


this responsibility than the fragmented 
one that currently exists. 

Dated: June 1ft, 1901. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services 

09-60-0020 

SYSTEM NAME.* 

HDS Publications Distribution Mailing 
List. HHS/HDS/OPA 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Room 356G, Hubert Humphrey Bldg., 
Washington, D.C. 20201. 

CATEGORIES Of INDIVIDUALS COVEREO BY THE 
SYSTEM*. 

State and local governmental units, 
organizations, individuals and grantees 
who askito receive HDS publications. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, title, address, interest in HDS 
programs, addressee** field of activity, 
type of organization, scope of 
organization, whether provide 
information or services or both, and 
media affiliation, if applicable. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

Titles IV-B, JV-E, and XX of the 
Social Security AcL Developmental 
Disabilities Assistance and Bill of Rights 
Act. Pub, L 94-103. as amended by Pub. 
L 95-602; Title VIII of Pub. L 93-644, as 
amended, Native American Programs; 
Pub. L 95-286. The Child Abuse 
Prevention and Treatment Act; 
Children’s Bureau Act of 1912; Pub. L 
93-644. as amended. Headstart—Follow 
Through Act; 42 U.S.C. 5701. Runaway 
and Homeless Youth Act: and Older 
Americans Act of 1965, as amended. 

PURPOSE(S): 

To assist HDS programs in carrying 
out their responsibilities to disseminate 
program information. 

ROUTINE USES OF RECORDS MAINTAINED tH 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

1. Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of lhat individual. 2. In the 
event of litigation where the defendant 
is (a) the Department, any component of 
the Department, or any employee of the 
Department in his or her official 
capacity; (b) the United States where 
the Department determines that the 


claim, if successful, is likely to directly 
affect the operations of the Department 
or any of its components; or (c) any 
Department employee in his or her 
individual capacity where the Justice 
Department has agreed to represent 
such employee, the Department has 
agreed to represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary' to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Computer tope. 

retrievabiuty: 

Addresses will be retrieved by name, 
interest in HDS programs, field of 
activity, type of organization or level of 
government, scope of organization, 
whether the addressee provides 
information or services or both, or type 
of media. 

safeguards: 

Access by authorized personnel only. 

RETENTION AND DISPOSAL.' 

List is annually circularized as 
required by the Joint Committee on 
Printing and those not responding are 
dropped from the list. 

SYSTEM MANAGER^) ANO AOORES& 

Director, Division of Publication ond 
Graphic Services. Office of Public 
Affairs, 329D. Hubert Humphrey Bldg., 
Washington. D.C. 20201. 

NOTIFICATION PROCEDURE: 

Any inquiries regarding this system of 
records should be in writing ond should 
be addressed to the System Manager. 

RECORD ACCESS PROCEDURES: 

Same as notifiction procedure. 
Requesters should also reasonably 
specify the record contents being sought 

CONTESTING RECORO PROCEDURES: 

Contact the official at the address 
specified under notification procedure 
above, and reasonably identify the 
record and specify the information to br 
contested. 

RECORO SOURCE CATEGORIES: 

Response to canvass form, letters, 
grant applications, individuals, and 
governmental units. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

|F* Doc Bt-lMlfl Piled O-C-81 « 45 am] 
BILLING CODE 4110-42-M 


Office of the Secretary 

Office of Human Development 
Services; Statement of Delegation of 
Authority 

This notice amends Part D of the 
statement of organization, functions, 
and delegations of authority of the 
Department of Health and Human 
Services, Office of Human Development 
Services (OHD) (45 FR 64253) to add 
authority to conduct the White House 
Conference on Children and youth 
through conferences convened and 
administered by the States. 

The amendment to effect this 
delegation is to be inserted at the end of 
D 30(a) and reads as follows: 

21. The authority vested in the Secretary by 
the Reorganization Plan No. 1 of 1953 to 
< undue! the White House Conference on 
Children and Youth through conferences 
convened and administered by the States. 

Dated: June 12,1981. 

Richard S. Schw eiker. 

Secretary. 

tntttoc §1 1817ft Fifed *-Z2-41 445 I 
BILLING COOC 4110-82-W 


National Institutes of Health; 
Statement of Organization, Functions, 
and Delegations of Authority 

Part H. Chapter HN (National 
Institutes of Health) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (40 FR 22859-22809. May 27. 
1975) is amended to reflect the retitling 
of the National Institute of Arthritis, 
Metabolism and Digestive Diseases, to 
the National Institute of Arthritis. 
Diabetes, and Digestive and Kidney 
Diseases. This action is being taken to 
administratively implement the 
Institute’s title change which is 
mandated by Section 434(a) of the 
Public Health Service Act |42 U.S.C. 
289c-l(a)j as amended by section 
203(b)(1) of Public Law 96-538 

Sec. HN-B, Organization and 
Functions, is amended by changing the 
heading National Institute of Arthritis, 
Metabolism and Digestive Diseases 
(HN-N), to read National Institute of 
Arthritis, Diabetes, and Digestive and 
Kidney Diseases (HN-N). 


Dated: June 15.1981. 

Richard S. Schweiker. 

Secretary. 

IP* Doc 81- tMTt fifed 8-82-81. 845 on] 

BILLING COOC 4110-08-41 

Public Health Service 

Intent To Grant Exclusive License 

Pursuant lo 45 CFR. 8.2(b) and 41 CFR. 
1-9.107-3, Notice is hereby given of an 
intent to grant to Aerojet Strategic 
Propulsion Company an exclusive 
license to make, use and sell the 
invention disclosed and claimed in 
United States Patent Application Serial 
No. 182,632, for "Method for producing 
3.&-bis(carboethoxyamino)'2,5- 
diaziridinyl-1.4-benzoquinone” by 
Stephen ). Backlund and Robert E. 

Olsen. Copies of the patent application 
may be obtained upon written request 
addressed to the Chief. Patent Branch, 
Department of Health and Human 
Services. Room 5A-03, Westwood 
Building, National Institutes of Health. 
Bethesda, MD 20205, 

The proposed license will hove a 
duration of five (5) years, may be 
royalty-bearing, and will contain other 
terms and conditions to be negotiated 
by the parties in accordance with 
Department of Health and Human 
Services regulations. The Department 
will grant the license unless, within 
sixty (60) days of this Notice the Chief. 
Patent Brandi, named hereinabove, 
receives in writing any of the following, 
together with supporting documents: 

1. A statement from any person 
setting forth reasons why it would not 
be in the best interest of the United 
States to grant the proposed license and 
waiver or 

(2) An application for a nonexclusive 
license to manufacture, use or sell the 
invention in the United States submitted 
in accordance with 41 C.F.R. 101-4— 
104-2. and the applicant states that he 
has already brought the invention to 
practical application, or is likely to bring 
the invention to practical application 
expeditiously. 

The Assistant Secretary for Health of 
the Department of Health and Human 
Serv ices will review all written notices 
to this Notice. 

(45 CFR, 8.2(b) and 41 CFR. 101-4) 

Dated: June 17,1981. 

Edward N. Brandt. Jr.. 

Assistant Secretary for Health . 

|FR Doc 81-18477 Filed ft-22-81; 845 om) 

BILLING COOC 4110-12-M 


Social Security Administration 

Income Maintenance Research and 
Demonstrations; Community Work 
Experience Projects; Availability of 
Grants 

Correction 

In FR Doc. 81-17463, published on 
page 30895. on Thursday, June 11,1981, 
in the third column, in the second 
paragraph, in the second line. "CSWP" 
should be corrected to read "CWEP". 

BILLING COOC 1505-01 -44 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

I Docket No. N-SI-10721 

President’s Commission on Housing; 
Meeting 

The President s Commission on 
Housing will meet at the White House, 
Washington. D.C.. on July 7.1981. at 
10:00 a m. and on July 8.1981. at 9:00 
a m. The purpose of the meeting is to 
establish an agenda for advising the 
President and the Secretary of Housing 
and Urban Development with respect to 
options for the development of a 
national housing program consistent 
with the President's Economic Recovery 
Program. 

Following a persona! greeting by the 
Vice President in the Roosevelt Room on 
July 7. the Commission's further sessions 
will be held in Room 2110 of the New 
Executive Office Building. The meeting 
will be open to the public. Due to 
security requirements, however, 
members of the public who wish to 
attend should call (202) 755-5111 during 
business hours no sooner than June 29 
and no later than July 2.1981 and ask for 
the President’s Commission on Housing 
to arrange for access to the meeting. 
Following the public meeting, the 
Commission may hold a closed session 
to discuss such topics as relation of 
financial institutions to a national 
housing policy. See 5 U.S.C. 5526(c)(4), 

(8) and (9). 

Further information on the 
Commission may be obtained from: Jean 
M. Freeze. Administrative Officer, 
telephone: 202-755-5202, 

(Sec. 10(a)(2). Federal Advisory Committee 
Act. as amended (5 U.S.C. App. I)) 

Issued at Washington. D.C-, June 19,1981. 

Samuel R. Pierce. Jr.. 

Secretary, Housing and Urban Development. 

|F* Doc 81-IKtt Fifed 8-12-81.8 45 *m| 

BILLING COOC 4210-41-41 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California Desert Conservation Area 
Plan; Semi-Annual Review 

Notice is hereby given that the Bureau 
of Land Management is initiating review 
of the California DescrfConservation 
Area Plan in Accordance with the 
review procedures outlined in Chapter 7 
of that Plan. The purpose of this review 
is to consider the need for possible 
amendments to the Plan based on 
requests from individuals, public and 
private organizations, and the Bureau's 
own observations since the Plan's 
approval six months ago. 

Requests for amendments to or 
changes in the California Desert Plan 
are now being solicited from public 
agencies and interested individuals and 
organizations for the next GO days. 

These requests will be considered In 
light of the following criteria: 

(1) Does the information represent a 
new issue? The aborting rationale 
must show that there is a complete set 
of circumstances around 8 central 
problem or program that was not 
considered in the approved Plan 
decision process. 

(2) Does the information represent 
new and significant data on an existing 
issue? The supporting rationale must 
show that the information is new. was 
not considered during previous 
decisions, and would now change 
previous decisions. 

(3) Does the information represent a 
formal change in State or government or 
other agency plans? The supporting 
rationale must show that Slate or local 
government approved plans or major 
official changes in other Federal agency 
plans or policies made since the Desert 
Plan's approval would affect Plan 
decisions. 

(4) Does the information represent a 
change in legal or regulatory mandate? 
The support rationale must show that 
changes in Federal statute, regulation, or 
forma! policy would change or 
otherwise affect Plan decisions when 
applied to the Desert Plan. 

An additional thirty days over the 
required thirty day notification period 
has been provided to insure that 
interested parties have an opportunity to 
review the final printed version of the 
Plan. Copies of the Plan are available 
upon request from the California Desert 
District Bureau of Land Management 
1695 Spruce Street. Riverside. CA 92507; 
telephone (714) 787-1462. Comments 
regarding proposed amendments to the 
Plan should also be sent to this address. 


Dated: June 15.1981. 

Wesley T. Chambers. 

Acting District Manager. 

|FR Doc. tt-IMl* Fib* S-2J-SV »4& «*) 
BtUJMQ COOl 4310-44-M 


Grazing Management Calif.; Request 
for Public Comments 

agency: Bureau of Land Management 
Interior. 

action: Request for comments. 

summary: The Ukiah District of the 
Bureau of Land Management has been 
directed to prepare an environmental 
impact statement (EIS) on its livestock 
grazing program [National Resources 
Defense Council vs. Morion , 388 F, 

Supp. 829). The EIS would cover 
approximately 412,000 acres of public 
land in northwestern California, of 
which 71.000 acres are leased for 
livestock grazing with annual receipts of 
about $12,000. 

Before an EIS is written. It is 
necessary to identify the significant 
issues related to grazing in the specific 
area under consideration. Comments 
have been solicited from many people in 
the local area who embrace many 
different viewpoints. To date, no one 
has identified any significant issues 
involving grazing on public land in the 
Ukiah District. 

Before a further course of action is 
decided upon, it is necessary to 8sk for 
comments from a wider geographic area. 
By means of this notice and letter to 
regionally and nationally-based groups 
and to educational and governmental 
entities outside the local area of the 
Ukiah District is requesting ideas on this 
conclusion: There are no significant 
issues related to livestock grazing on 
public land under the jurisdiction of the 
Bureau of Land Management Ukiah 
District Office. 

date: Comments will be accepted until 
July 23.1981. 

FOR FURTHER INFORMATION CONTACT. 

Van W. Manning. District Manager, 
Ukiah District Office, Bureau of Land 
Management. P.O. Box 94a 555 Leslie 
Street Ukiah, California 95482. Phone: 
(707) 462-3873. 

SUPPLEMENTARY INFORMATION: An 

analysis of the issue-scoping process to 
date is available from the Ukiah District 
Office |above address). 

Dated: June 12.1981. 

Van W. Manning. 

District Manager. 

(TO Doc H-1MSB Filed *-22-8V *4i mm J 
BILUNO COOt 4310-S4-M 


Geological Survey 

Oil and Gas Sulphur Operations in the 
Outer Continental Shetf; Tcnneco Oil 
Exploration & Production 

agency: Geological Survey, Department 
of the Interior. 

action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. _ 

summary; Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Leases OCS-C 
1019 and OCS 0821. Blocks 182 and 163. 
Ship Shoal Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978* 
that the Geological Survey is 
considering approval of the Plan and 
that is is available for public review at 
the offices of the Conservation Manager 
Gulf of Mexico OCS Region. U.S. 
Geological Survey. 3301 North 
Causeway Blvd., Room 147. Metairie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT 

U.S. Geological Survey. Public Records 
Room 147. open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd.. 
Metairie. Louisiana 70002, Phone (504) 
837-4720. Ext. 226. 

supplementary INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
9 250.34 of Title 30 of the Code of 
Federal Regulations, 

Dated. )une 15.1981. 

Lowell G. Ilammons. 

Conservation Manager Gulf of Mexico OCS 
Region. 

| FX Doc Ftf-d *44 •*) 

BILLING COOt 4310-31-41 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
propeties being considered for listing in 
the National Register were received by 
the National Park Service before June 
12.1981, Pursuant to section 1202.13 of 
36 CFR Part 1202, written comments 
concerning the significance of these 
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properties under the Nationul Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service, U.S. Department of the Interior. 
Washington. DC 20243. Written 
comments should be submitted by |ulv 
8. 1981. 

Carol Shull, 

Chief Registration Branch. 

INDIANA 
Marshall County 

llymouth. Plymouth Fire Station. 220N. 

Onter St. 

MAINE 

Penobscot County 

Sfrtson, Stetson Union Church, ME 222 

MICHIGAN 

Dickinson County 

Iron Mountain. Chopin Mine Steam Pump 
Engine. Kent St. 

Murguette County 

Ishpeming. Ishpcming Municipal Building, 

100 E Division St 

Oakland County 

Highland. Highland United Methodist 
Church. 205 W. Livingston Rd. 

MONTANA 

bighorn County 

Ikdcer vicinity. Lee Homestead. NE of 
Decker 

tiroadwater County 

Townsend vicinity. McCormick s Livery and 
Feed Stable Sign . W of Townsend 

Flathead County 

Olney vicinity. Stillwater Rongt^r Station 
Historic District U.S. 93 

Pc well County 

Avon vicinity. Fitzpatrick Ranch Historic 

District NW of Avon 

NORTH CAROLINA 

Davidson County 

l^urnasville, Thomasvilie Railroad 
Passenger Depot W. Main St. 

New Hanover County 

Wilmington. USS North Carolina (battleship) 
West bank of Cape Fear River 

Pitt County 

Creen villa, Humber. Robert Lee. House. 117 
W 5th St. 

Robeson County 

l umherton, Carolina Theatre , 319 N. 

Chestnut St. 

Transylvania County 

Brevard. SilVermont E. Main St. 

PENNSYLVANIA 

tonraster County 

Uncaster. United States Post Office 50 W. 
Chestnut St. 


VIRGIN ISLANDS 

St. John Island 

VIRGIN ISLANDS NATIONAL PARK 
MULTIPLE RESOURCE AREA. This area 
includes: Brown Bay. Brown Bay 
Plantation Historic District Cinnamon 
Buy. R as ton berg Plantation South Historic 
District Dennis Bay. Dennis Boy Historic 
District East End vicinity. More Hill 
Historic District Hurricane Hole vicinity. 
Hermitage Plantation Historic District 
Leinster Bay. Anna berg Historic District 
Maho Bay vicinity. America Hill Histone 
District Reef Bay Reef Bay Great House 
Historic District; Ree f Bay Sugar Factory 
Historic District Reef Bay vicinity, /ossie 
Cut Historic District: L'Esperance Historic 
District; Brown Bay vicinity. Rendering 
Plant. Liever Marches Bay; Cruz Bay. Lind 
Point Fort Cruz Bay vicinity. Cathrinebcrg 
fockumsduhTHerman Farm. E of Cruz Bay 
(previously listed in the National Register 
3-30-78); Cinnamon Bay Plantation. NE of 
Cruz Buy-on Cinnamon Bay (previously 
listed in the National Register 7-11-78) 
Lameshur Plantation. E of Cruz Buy on 
Little Lameshur Buy (previously listed in 
the National Register 5-23-78); Mary Point 
Estate , NE of Cruz Bay (previously listed In 
the Notional Register 5-22-78); Maho Bay 
vicinity. Annabcrg School; and Trunk Bay, 
Trunk Boy Sugar Factory . 

WISCONSIN 

Bayfield County 

Salmo vicinity. Bayfield Fish Hatchery. W! 

13 

(PR Doc A1-! Wft Find A-22-SI SMS *m| 

BILLING COOf OW-70-SI 


INTERSTATE COMMERCE 
COMMISSION 

(No. 37488) 

American Trucking Association- 
Petition for Declaratory Order- 
Electronic Transmission of Freight 
Bills by Motor Carriers 

agency: Interstate Commerce 
Commission. 

action: Notice of decision in 
declaratory order proceeding. 

summary: Electronic instead of paper 
transmission of freight bills by motor 
carriers to shippers is found to be 
desirable, but in conflict with a number 
of Commission rules. A separate 
rulemaking proceeding will be instituted 
to consider amending the rules. 

FOR FURTHER INFORMATION CONTACT: 
Richard Felder or Jane Mackall. (202) 
275-7056. 

SUPPLEMENTARY INFORMATION: By notice 
published October 20.1980 in the 
Federal Register (45 FR 69298) we 
instituted this declaratory order 
proceeding, at the request of the 
American Trucking Association, to 


determine the lawfulness of molor 
carriers* substituting electronic freight 
bill data for the standard paper 
document when the shipper and carrier 
agree. 

The comments filed in response to our 
notice lead us to conclude (1) the 
electronic transmission of freight bills in 
lieu of paper documents by both rail and 
motor carriers is desirable when agreed 
to by the affected shippers: (2) electronic 
billing would conflict with some 
Commission rules: and (3) a rulemaking 
should be initiated to remove any 
barriers. 

We believe that electronic (in lieu of 
paper) billing, when agreed to by carrier 
and shipper, will result in cost savings 
and efficiencies to all concerned To 
accommodate electronic billing, some 
(but not all) of our rules can be 
interpreted in such a manner as to avoid 
any conflict. Thus, the term "freight 
bill," when not specifically designated 
as being a paper document, can be 
construed to include electronically 
transmitted data. This broad 
interpretative approach makes 
extensive modification of our rules 
unnecessary as illustrated by reviewing, 
for example, our credit regulations at 49 
CFR 1322.1. These credit regulations 
currently provide: "When the freight bill 
... is presented ..." As this regulation 
does not prescribe the form of the freight 
bill, we can and will interpret "freight 
bill" to include electronic data and 
"presentation** to include electronic 
transmission to shipper. We note that 
this interpretative approach is 
consistent with our action in reopening 
Ex Parte No. MC-1, Payment of Rates 
and Charges of Motor Carriers 
(Extension of Credit to Shippers), and 
Ex Parte No. 73. Regulations For 
Payment of Rates and Charges . 45 FR 
39519. June 11.1980. in order to allow 
carriers to tailor credit terms to their 
own needs. (We do not evision that any 
resulting modification of our credit 
regulations would preclude interpreting 
them to encompass electronic data. 
However, if any problems do. in fact, 
arise, they can be resolved in the 
reopened proceedings.) 

Third, the conclusion appears 
unavoidable that the freight bill 
requirements applicable to motor 
carriers and described in 49 CFR 1008.4 
(b) and (c) and 49 CFR 1051.1(b) 
presently preclude the electronic 
transmission of freight bills because a 
paper document is clearly indicated. 
However, we will propose removing 
these barriers by a concurrently 
published separate notice of proposed 
rulemaking, to be docketed as Ex Parte 
No. 406. Moreover, in view of the 
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potential benefit* of electronic billing to 
all concerned, we plan not to limit the 
rulemaking needed to accommodate the 
technology to motor carrier#, hut 
instead, also propose to make it an 
option for railroads, and freight 
forwarders as well. 

A number of parties supporting 
electronic billing did so conditionally. 
Some urge* as one example, additional 
safeguards to ensure that shipper 
acceptance of electronic dHta is 
voluntary. However, in our view such 
safeguards are unnecessary since 
existing administrative mechanisms can 
remedy any abuses. Others urge that we 
specify details relating to the electronic 
transmission agreement or informational 
requirements; such as including the 
reference number in the freight bill. We 
are not adopting this suggestion because 
we believe that details are best worked 
out by the shippers and carriers 
involved, without Commission action. 

W r e also deem it unnecessary to 
require that the voluntary agreement be 
published in the carrier’s tariff. The 
proliferation of many varied agreements 
in tariffs is unjustified and would retard 
carrier flexibility as well as counter our 
goal of tariff simplification. We also see 
no need to impose additional audit 
controls since the carriers must preserve 
the electronic data, make it available for 
inspection, and otherwise comply with 
the record retention rules at 49 CFR 
1220. Moreover, any requirement for 
carriers to prepare freight bills in paper 
form for purposes of retention would 
negate the economies and efficiencies 
achieved through the electronic 
transmission of information. 

We find: 

The electronic transmission of freight 
bills by motor carriers to shippers in 
place of paper documents, when shipper 
and carrier agree, is desirable to 
consider further even though in conflict 
with several of our rules calling 
specifically for paper documents. A 
rulemaking will be instituted with a 
view toward revising our rules to 
accommodate electronic billing. This 
rulemaking will not be limited to motor 
carriers but will also consider extending 
the option of electronic billing, when the 
shipper agrees, to railroads and freight 
forwarders. 

This oroceeding is discontinued. 

This decision does not significantly 
affect the quality of the human 
environment or conserv ation of energy 
resources. 

This decision is issued under the 
authority of 49 U.S.C. 10101.10101a, 
10321,10501.10521. and 5 U.S.C. 554(e). 

Decided: June IS, 19Bt. 


By the Commission, Acting Chairman 
Alexis. Commissioners Gresham. Clapp* 
Trantum, and Gilliam. Acting Chairman 
Alexis was absent and did not participate. 
Agatha L MergenovicK 
Secretary. 

fnt Hoc ai w&M pu«j ««] 

BILLING COOt TOlMVa 


(Volume No. 1051 

Motor Carriers; Permanent Authority 
Decision, Restriction Removals, 
Decision-Notice 

Decided: June 17.1981. 

The following restriction removal 
applications, filed after Decem ber 28, 

1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31,1980. at 45 FR 
88747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10,00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Alspaugh, and 
Shaffer. 

Agatha L. Mergenovicb. 

Secretary. 

MC 1759 (Sub-No. 43JX. filed May 20. 
1981. Applicant: FROEHLJCH 
TRANSPORTATION CO., INC., 

Danbury. CT. Representative: Gerald A. 
(oseloff. 410 Asylum Street. Hartford. CT 
06103. Applicant seeks to remove 
restrictions from its Sub-Nos. 3,13, 20, 

24. 25, 28. 27, 30. 31. 32. 33. 35. 38F. 40P. 

41F, and 42F certificates and Sub-No. 36 
which was issed pursuant to MOF- 
13335 to (1) remove all exceptions to its 
general commodities authority except 


classes A and B explosives in Sub-Nos. 

33 and 36: (2) expand commodity 
descriptions from: (a) specified fresh 
and stale bakery products, containers 
and/or various related products, tomato 
juice, meat and meat products and 
packinghouse products, etc., to “food 
and related products" in Sub-Nos. 3.13. 
20. 24. 25. 26, 27. 30. 31,32. 33. 35. 38, 40; 
(b) new tires and tire tubes to “rubber 
and plastic products" in Sub-No. 27; (c) 
from empty containers, to "containers, 
carriers, or devices" in Sub-No. 3; (d) 
paper and paper products to "pulp, 
paper and related products" in Sub-No. 
42; (3) change one-way movements to 
radial authority between points located 
throughout the northeastern portion of 
the U.S.: (4) delete plantsite limitations 
wherever they appear in each 
certificate; (5) change city to county¬ 
wide authority as follows: Port Chester. 
NY, to Westchester County. NY; 
Greenwich. CT. and Norwalk, CT. to 
Fairfield County. CT; Pittsfield, MA, to 
Berkshire County, MA, in Sub-No. 3; 

Long Island City, NY, to Nassau County 
NY; Portchester. NY to Westchester 
County, NY; Norwalk. CT, to Fairfield 
County, CT; Bennington, VT, to 
Bennington County. VT; Totowa, NJ. to 
Passaic County. NJ; and Pittsfield. MA. 
to Berkshire County. MA. in Sub-No. 13, 
Greenwich. CT. to Fairfield County. CT; 
Long Island City. NY. to Nassau County 
NY and Totowa, NJ, to Passaic County. 
NJ in Sub-No. 20: Greenwich. CT. to 
Fairfield County, CT; Long Island City to 
Nassau County, NY, Totowa, NJ. to 
Passaic County, NJ; and Watkins Glen. 
NY. to Schuyler County*. NY, in Sub-No 
24: Greenwich, CT, to Fairfield County. 
CT; Brentwood, Riverhead. and Shirley, 
NY to Suffolk County. NY; Franklin 
Square. Garden City, Plainview. 

Syosset. and Valley Stream. NY. to 
Nassau County, NY; Mt. Vernon, New 
Rochelle, Tuckahoe, and Yonkers, NY, 
to Westchester County, NY; Clifton, N|, 
to Passaic County. NJ; Fjnerson, NJ. to 
Bergen County, NJ; Fairfield, NJ. to 
Essex County. NJ; in Sub-No. 26; 
Cranbery, NJ, to Middlesex County. NJ, 
in Sub-No. 27; Bridgeport. CT. to 
Fairfield County. CT. and Landover. MU. 
to Prince Georges County, MD, in Sub- 
No. 30; Hauppauge, NY to Suffolk 
County, NY; Newark, NJ, and Cedar 
Grove, NJ. to Essex County. NJ; Totowa. 
NJ, and Carlstadt. NJ. to Passaic and 
Bergen Counties, NJ; Kearney, and 
Secaucus. NJ to Hudson County, NJ, and 
North Haven, CT, to New Haven 
County, CT. in Sub-No. 31; Totowa. N), 
to Passaic County, NJ. in Sub-No. 32; 
Newark, NJ, to Essex County. NJ; and 
Syosset, NY, to Nassau County, NY. in 
Sub-No. 33; Danbury, CT. to Fairfield 
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County, CT; and Marysville, PA. to Perry 
County, PA. in Sub-No. 35; Newark, NJ, 
to Essex County, NJ. in Sub-No. 36; and 
Bedford. MA, to Middlesex County. MA; 
Manchester. NH; to Hillsboro County. 
.YH; and Springfield, MA. to Hampden 
County. MA. in Sub-No. 40; Dunkirk. NY, 
to Chatauqua County, NY, in Sub-No. 41; 
and St. Albans, VT. to Franklin County, 
VT, in Sub-No. 42. 

MC 2876 (Sub-2)X, filed June 2,1981. 
Applicant; W. J. BEITLER COMPANY. 
1379 Stafford Street, Pittsburgh. PA 
15204. Representative: William J. 

Lavelle, 2310 Grant Bldg., Pittsburgh, PA 
15219. Applicant seeks to remove 
restrictions in its lead and Sub-No. 1 
c ertificates to (1) broaden the 
ommodity description from general 
imraodities. with exceptions to 
general commodities (except classes A 
and B explosives)" in each certificate; 

(2) remove the facilities limitation at 
Pittsburgh, PA. in Sub-No. 1; (3) change 
city to county-wide authority from: 
Pittsburgh to Allegheny County. PA. in 
the lead and Sub-No. 1; Youngstown and 
Warren to Mahoning and Trumbull 
Counties, OH, in the lead: and Anmoore 
to Harrison County, WV in Sub-No. 1; 
and (4) replace one-way with radial 
iuthority between (a) Allegheny County. 
PA, and, Mahoning and Trumbull 
Counties. OH. and points and places in 
PA within 75 miles of Pittsburgh, in the 
lead; and (b) Allegheny County. PA, 
and, Harrison County, WV, points in 
WV on and north of US Hwy 50, and 
points in OH on and east of a line 
beginning at the WV-OH State 
Boundary line, then along Interstate 
Hwy 77 to junction with the Cuyahoga 
River, at or near Cleveland, OH and 
then along the Cuyahoga River to Lake 
Erie, in Sub-No. 1. 

MC 7228 (Sub-48)X. filed June 2,1981. 
Applicant: COAST TRANSPORT. INC., 
349 Grand Blvd., Vancouver, WA 98661. 
Representative: Gerald K. Gimme!, 4 
Professional Dr., Suite 145, Gaithersburg, 
MD 20760. Applicant seeks to remove 
r t*sfrictions In its Sub-Nos. 6. 37. 39, 43. 
15F certificates and 47F permit to (1) 
broaden the commodity description from 
(a) in Sub-No. 6, from fruits and 
vegetables, fresh, frozen and those 
partially processed preparatory to 
freezing or canning, sheet 1, fruits and 
vegetables, sheet 2. feed concentrate, 
flour and 9alt, frozen fruits, frozen 
berries, and frozen vegetables, and 
frozen foods and potato products, not 
frozen, sheet 3. to "food and related 
products"; from box shooks. sheet 2, and 
shingles, shakes, and trim, sheet 3, to 
umber and wood products"; paper, 
sheet 2, to "pulp, paper and related 
products"; machinery and machinery 


arts, and machinery parts, sheet 2, and 
eavy farm and contractors' machinery, 
sheet 3. to "machinery"; acids, sheet 2. 
to "chemicals and related products": 
hay. sheet 2. livestock, and fresh farm 
produce, sheet 3, to "farm products"; 
rough and dressed lumber, shingles, 
cement, and silica, and lumber, shingles 
and cement, sheet 3, to "building 
materials"; (b) from bananas in Sub- 
Nos. 37 and 43. frozen foods, in Sub-No. 
39. bananas and exempt agricultural 
commodities in mixed loads, in Sub-No. 
45F. and frozen bakery goods and 
materials and supplies used in their 
manufacture and distribution, in Sub- 
No. 47F. to "food and related products"; 
(2) expand the territorial authority, (a) in 
Sub-No. 6. from Milton and Freewater. 
OR to Umatilla County. OR: from 
Stockton, Los Angeles, and Huntington 
Park. CA. to San Joaquin and Los 
Angeles Counties, and Los Angeles. CA; 
(b) in Sub-No. 37, from Long Beach. CA, 
Bellevue. WA. and ports of entry on the 
United States-Canada boundary line at 
or near Blaine. WA. to Los Angeles 
County, CA. King County, WA. and 
ports of entry on the international 
boundary line between the United 
States and Canada, in Whatcom County. 
WA; (c) in Sub-No. 39. from named 
facilities at Weston and Hermiston, OR 
and Connell and Quincy. WA to 
Umatilla County, OR and Franklin and 
Grant Counties, WA; (d) in Sub-No. 43F, 
from Long Beach, CA, to Los Angeles 
County. CA; (e) In Sub-No. 45F. from 
named facilities at Port Hueneme, CA. 
to Ventura County. CA; (3) provide 
radial service in lieu of one-way service 
in Sub-Nos. 6, 37, 39. 43F and 45F 
between various points in California, 
Oregon, and Washington; (4) remove the 
restriction that limits the carrier to the 
transportation of traffic having a prior 
movement by water in Sub-No. 45F. 

MC 9859 (Sub-9)X, filed June 12,1981. 
Applicant: KANE TRANSFER 
COMPANY. 4661 Hollins Ferry Road. 
Baltimore, MD 21227. Representative: 
Walter T. Evans. 7961 Eastern Ave., 
Silver Spring, MD 20910, Applicant 
seeks to remove restrictions in its permit 
No. MC-67583 Sub-No. 11 to broaden its 
territorial authority to between points in 
the U.S., under continuing contract(s) 
with a named shipper. 

MC 47149 (Sub-21 )X, filed May 27, 

1981. Applicant: C. D. AMBROSIA 
TRUCKING CO.. R.D. #2. Lowellville. 

OH 44430. Representative: William J. 
Lavelle, 2310 Grant Bldg.. Pittsburgh. PA 
15219. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 12, 
13.15,17,19F. 20F, El and E2 certificates 
to: (1) broaden the commodity 
descriptions to: (a) "commodities in 


bulk", from such bulk commodities, as 
are transported in dump trucks, and 
coal, limestone, slag and dirt in the 
lead; (b) "clay, concrete, glass or stone 
products" from pulverized limestone, in 
bulk, in tank vehicles, in Sub-No. 12; (c) 
clay, concrete, glass or stone products, 
"ores and minerals, and chemicals and 
related products," from limestone and 
limestone products, insecticides, 
herbicides, fungicides, fertilizer and 
fertilizer ingredients and materials 
(other than such commodities in liquid 
bulk form), and iron bearing 
agglomerates in Sub-Nos. 13. El and E2; 
(d) "waste or scrap materials not 
identified by industry producing" from 
iron-bearing fines in Sub-No. 13 and El 
(paragraph 3); (e) "coal and coal 
products" from coal in Sub-No. 15 and 
20F; (f) clay, concrete, glass or stone 
products from lime and dry lime (except 
in bulk, in dump truck equipment) in 
Sub-No. 17; (g) "lumber and wood 
products" from wooden pallets in Sub- 
No. 17; (h) "metal products" from iron 
and steel articles in the Sub-No. 19F; (2) 
change city and township to county¬ 
wide authority: (a) Mahoning Township. 
PA to Lawrence County. PA in Sub-Nos. 
12 and 13; (b) Chester, WV to Hancock 
County, WV in Sub-No. 12; (c) 

Branchton. PA to Butler County, PA in 
Sub-No. 17; (d) New Castle, PA to 
Lawrence County, PA; in Sub-No. 19F (e) 
portions of Columbiana County. OH to 
Columbiana County, OH in Sub-No. El 
(Sub-paragraphs 1(a), 2(d) and 3(d) and 
E2; (3) replace one-way service with 
radial authority in Sufc^Nos. 12,13.15. 

17, 20. El, and E2; (4) remove a 
restriction against transportation of 
cement in the lead; (5) remove a 
restriction requiring the use of dump 
trucks in the lead and Sub-Nos. 20F, El. 
and E2; (6) remove a bulk restriction in 
Sub-Nos. 12 and El (paragraph 3); (7) 
remove a restriction against 
commodities in bulk liquid form in the 
Sub-Nos. 13, El (paragraph 1) and E2; (9) 
remove a restriction against transporting 
bulk commodities in the Sub-No. 13; (10) 
remove facilities restrictions in Sub-No. 
15,19F and 20F; (11) remove a restriction 
against transporting bulk shipments in 
dump trucks in Sub-No. 17 (paragraph 4) 
and El (paragraph 2); (12) remove an 
"originating at and/or destined to" 
restriction in Sub-No. 15; and (13) 
remove a restriction requiring 
transportation of dry lime in bags in 
Sub-No. 17 (paragraph 3). 

MC 103993 (Sub-1077)X. filed June 4, 
1981. Applicant; MORGAN DRIVE 
AWAY, INC., 28851 U.S. 20 West. 
Elkhart. Indiana 46515. Renresentative: 
James B. Buda and Kenneth M. Hays, 
28651 U.S. 20 West, Elkhart. Indiana 
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4651S. Applicant seeks to remove 
restrictions in its Sub-Nos, 580, 561,054. 
and 234 certificates as follows: (1) to 
broaden the commodity description in 
Sub-No. 580 from plywood to “lumber 
and wood products": in Sub-No. 561 
from buildings, building sections, and 
building materials to "lumber and wood 
products, metal products and building 
materials"; in Sub-No. 954 iron and steel 
articles to "iron and steel articles and 
materials, equipment and supplies used 
in the manufacture or distribution 
thereof’; and in Sub-No. 243 from 
buildings in sections when transported 
on wheeled undercarriages equipped 
with hitchball connectors to "metal 
products and lumber and wood 
products"; (2) eliminate the plantsite 
limitations in Sub-Nos. 243. 561. 580, and 
954F; (3) replace dty with county-wide 
authority from Parkersburg to Wood 
County. WV, in Sub-No. 561, and Quincy 
to Adams County. IL, in Sub-No. 954F; 

(4) expand one-way to radial authority 
between (a) Wood County. WV, and. 
points in the U.S. in Sub-No. 561; (b) San 
Bernardino County, CA, and. points in 
the U.S. in Sub-No. 586. and (c) Adams 
County. IL, and. points in the U.S. in 
Sub-No. 954F; and (5) remove the 
restrictions (a) except oilfield and 
industrial buildings, from origins which 
are points of manufacture, in Sub-No. 

243; (b) except in bulk in Sub-No. 561: 
and (c) against service to (1) AK and HI 
in Sub-Nos. 243. 561. and 586. and (2) HI 
in Sub-No. 954F. 

MC 105501 (Sub-54)X. filed June 3. 

1981. Applicant: TERMINAL 
TRANSPORT. INC., 1851 Raddison 
Road. N.E.. Blaine. MN 55434. 
Representative: Anthony C. Vance. Suite 
301,1307 Dolley Madison Blvd., McLean. 
VA 22101. Applicant seeks to remove 
restrictions in its Sub-Nos. 28, 27, 44F, 
49F and 50F certificates to: (1) in Sub- 
Nos. 26 and 50. remove all exceptions 
from its general commodities authority 
except classes A and B explosives; (2) in 
Sub-Nos. 28. and 50 eliminte the "ex-rail 
restriction". (3) in Sub-No. 27, broaden 
the commodity description from iron 
and steel articles to "metal products' 4 : 

(4) in Sub-No. 44. broaden the 
commodity description from liquor to 
"food and related products": (5) in Sub- 
No. 49. broaden the commodity 
description from glass containers to 
"clay, concrete, glass or stone products"; 
(8) replaced a described portion of 
county, facilities limitations and/or 
specific point authority with county- 
wide authority as follows: in Sub-No. 28, 
replace a described portion of St. Louis 
County, MN. with St. Louis County. MN; 
in Sub-No. 27. La Crosse, Wl. with La 
Crosse County, Wl; in Sub-No. 44. 


facilities at Minneapolis. MN. with 
Minneapolis. MN. and Fargo and 
Bismarck. ND. with Cass and Burleigh 
Counties, ND; in Sub-No. 49F, Shokopec. 
MN. with Scott County. MN; (7) in Sub- 
No. 28, eliminate the *1n containers or 
trailers" restriction; and (8) replace one¬ 
way authority with radial authority 
between named cities or counties in 
MN, and. points in several north central 
States in the above numbered 
certificates. 

MC 105838 (Sub-41 )X. filed May 15, 
1981. Applicant: ARMELUNI EXPRESS 
IJNES. INC. P.O. Box 2394, Stuart. FL 
33494. Representative: Wilmer B. Hill 
805 McLachlen Bank Building, 666 
Eleventh Street, NW. Washington, DC 
20001. Applicant seeks to remove 
restrictions in its Sub-Nos. 2(Ml)F, 22, 
23(M1)F. 24, and 39F certificates to (1) 
change commodity descriptions (a) in 
Sub-Nos. 2(M1)F and 23(Ml)F by 
eliminating all exceptions to general 
commodities except classes A and B 
explosives; (b) in Sub-Nos. 2(M1)F, and 
22, from baskets, boxes, crates, hampers 
and containers for agricultural products 
to "containers"; (c) in Sub-No. 2{M1)F. 
from various foodstuff items, such as 
fresh fruits and vegetables, fish, etc., to 
"food and related products"; (d) in Sub- 
Nos. 2(M1)F and 22, from flower bulbs 
and horticultural shading materials to 
"farm products"; in Sub-No. 24. (e) from 
florist supplies and equipment, etc., to 
"such commodities as are dealt in or 
used by florists"; from fertilizer to 
"chemicals and related products"; from 
poultry vaccines, drugs, insecticides, 
and equipment used in the raising of 
poultry to "chemicals and such other 
commodities as are used in the raising 
of poultry"; and (f) in Sub-No. 39F, from 
petroleum products to "petroleum and 
coal products"; (2) remove restrictions 
on commodities, such as "in packages" 
and "in containers", wherever they 
appear in each certificate; (3) in Sub-No. 
39F. delete exwater restriction; (4) 
replace city-wide with county-wide 
authority wherever the following appear 
in each certificate: Murfreesboro with 
Hertford County, NC; Charlotte with 
Mecklenburg County, NC; Raleigh with 
Wake Coutny. NC: Florence with 
Florence County. SC: Columbia with 
Richland County. SC; Savannah with 
Chatham County, GA; Jacksonville with 
Duval County. FTL West Palm Beach and 
Rivicria Beach with Palm Beach County. 
FL: Miami with Dade County, FL; 
Baldwin with St. Croix County, Wl: 
Thorp with Clark County, Wl; Westfield 
with Marquette County. Wl; Tampa with 
Hillsborough County. FL; Orlando with 
Orange County. FL: Exmore with 
Northampton County, VA; Charleston 


with Charleston County. SC; Trenton 
with Mercer County, NJ: Wilmington 
with New Castle County. DE; Ft. 
Lauderdale with Broward County, FL; 
Eatontown with Monmouth County. NJ; 
Meriden with New Haven County. CT; 
Vineland with Cumberland County. NJ; 
Gainesville with Hall County. GA: 
Sewaren with Middlesex County. NJ; 
Hanover with Morris County, NJ; and 
Marcus Hook with Delaware County, 

PA; (5) delete facilities limitations in 
Sub-No. 39F: (8) remove ex-motor 
vehicle restriction in Sub-No. 2(M1)F; 
and (7) authorize radial authority 
wherever one-way exists in each 
certificate between specified points 
located in the eastern portion of the U.S. 

MC 106775 (Sub-48)X, filed May 27. 
1961. Applicant: ATLAS TRUCK LINE, 
INC, 15015 East Freeway, Houston, TX 
77015. Representative: Sam Hollman. 

4555 First National Bank Bldg.. Dallas. 

TX 75202. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 28, 
29, 37. 39. 41. 42F. 44F, 45P. certificates 
and El. E2. E3. E4 and E5 letter notices 
to (1) broaden the commodity 
descriptions to "Mercer commodities" 
from machinery, equipment, materials 
and supplies used in, or in connection 
with, the discovery, development, 
production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and 
petroleum, and their products and by¬ 
products. and machinery, materials, 
equipment, and supplies used in. or in 
connection with, the construction, 
operation, repair, servicing, 
maintenance, and dismantling of 
pipelines, including the stringing and 
picking up thereof, except in connection 
with main pipelines, in parts 1. 2. 3, and 
4 of the lead and Sub-No. 42F; from 
machinery, materials, supplies and 
equipment incidental to, or used in, the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum, in part 6 of 
the lead; from machinery, equipment, 
materials and supplies used in. or in 
connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and machinery, 
equipment, materials and supplies used 
in. or in connection with, the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof (except the stringing 
and picking up of pipe in connection 
with main piplines), in Sub-No. E5; to 
"metal products" from steel water tanks. 
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and materials and supplies used in the 
construction of steel water tanks, in part 
9 of the lead; from structural steel, metal 
castings, and reinforcing rods, in part 13 
of the lead and Sub-No. E4; to "metal 
products and Mercer commodities" from 
structural steel, metal costings, 
:<’inforcing rods, and machinery, 
materials, supplies, and equipment, 
incidental to, or used in. the 
: onatruction, development, operation, 
and maintenance of facilities for the 
discovery, development, and production 
of natural gas and petroleum, in part 7 of 
the lead; to "machinery" from electrical 
transformers and and electrical- 
transformer coils and cases, in part 14 of 
the lead; to "cement asbestos pipe and 
rubber and plastic products" from 
( cment asbestos pipe and plastic pipe, 
in part 18 of the lead; to "rubber and 
plastic products" from plastic pipe, in 
part 21 of the lead; and to "cement 
asbestos pipe and rubber and plastic 
products" from cement asbestos pipe 
and plastic pipe, in Sub-No. 37, (2) 
remove the "in bulk, and in tank 
vehicle" restrictions, in part 11 of the 
load; (3) remove restiction to the 
transportation of shipments moving to or 
from pipeline rights of way, in parts 5 
and 11 of the lead. (4) remove the 
originating at and/or destined to 
restrictions, in part 19 of the lead and 
Sub-Nos. 28. 39. and 41, (5) remove the 
ex water restriction, in Sub-No. 29, (8) 
remove the restriction against the 
transportation of specified commodities 
• 0 specified points, when such 
commodities are intended for use in 
construction, repairing or dismantling of 
water pipelines, in part 17 of the lead, 

( 7 ) replace one-way authority with 
radial authority in the lead and Sub-Nos. 
28 . 29, 37. 39. 41. 44F, El, E2 and E3. (8) 
remove the facilities restrictions in the 
lead and Sub-Nos. 37. 39. 41. El and E2 
and broaden the territorial authority by 
substituting county-wide authority for 
city-wide authority as follows: Morris 
County. TX (for Lone Star. TXJ and Cass 
County, TX (for Bond. TX). in parts 12 
and 18 of the lead; Hill County, TX (for 
Hillsboro, TX). in part 17 of the lead and 
Sub-No. E3: Crawford County. AR (for 
Van Buren. AR). in part 18 of the lead 
and Sub-Nos. 37 and 41; Cooke County, 
TX (for Gainesville. TX) in part 19 of the 
Inad and Sub-No. E-l; Fort Bend County. 
TX (for Rosenberg. TX). in part 20 of the 
l*'ad and Sub-No. E-2; Pulaski County, 

AR (for Little Rock, AR), in Sub-No. 29 
and Sebastian County. AR (for Ft. Smith, 
AR). in Sub-No. 29. 

MC111940 (Sub-75)X. Bled June 4. 

1981. Applicant: SMITH’S TRUCK 
LINES, P.O. Box 88. Muncy. PA 17756. 
Representative: J. Bruce Walter, P.O. 


Box 1148, Harrisburg. PA 17108, 
Applicant seeks to remove restrictions 
in its Sub-Nos. 9.16, 29. 36. 38, 39. 42. 45. 
46. 49. 50, 52, 54. 56, 63. 65. 67, 69. 72F, 
and 73F certificates to (1) broaden its 
commodity descriptions in Sub-Nos. 9 
and 39. to "primary metal products", 
from steel and steel products, and iron 
and steel articles (with exceptions); in 
Sub-Nos. 16 part (1), 45, 49, 65 part (1) 
and 72F. to "chemicals and related 
products", from salt, paints and paint 
materials (with exceptions), salt 
products, and solar salt: in Sub^No. 29, 
to "forest products", from lumber 
(except plywood and veneer); in Sub-No. 
52. to "farm products", from soy bean 
meal; and to "clay, concrete, glass or 
stone products", from brick; in Sub-No. 
56, to "fabricated metal products, except 
ordinance", from metal castings, pipe 
fittings, and accessories thereof; in Sub- 
No. 69, to "petroleum, petroleum 
products, and coal products", from 
petroleum and petroleum products 
(except in bulk): and in Sub-No. 73F, to 
"food and related products", from flour. 
(2) remove the facilities limitation in 
Sub-Nos. 39. 42, 49, 52, 56. 67. and 69; (3) 
replace cities with county-wide 
authority; in Sub-Nos. 9. 38. 39. and 67, 
Williamsport. PA, with Lycoming 
County, PA; in Sub-Nos. 16 and 65. 

Silver Springs, Watkins Glen, 
Ludlowville, and Retsof. NY, with 
Wyoming, Schuyler. Tompkins, and 
Livingston Counties, NY, respectively; in 
Sub-No. 36. Watkins Glen, NY. with 
Schuyler County. NY; in Sub-No. 39. 
Milton, PA. with Northumberland 
County, PA; Buffalo, Rochester, and 
Syracuse, NY. with Erie, Monroe, and 
Onondaga Counties. NY: Muncy and 
Williamsport. PA. with Lycoming 
County, PA; and Warren and 
Youngstown, OH. with Trumbull and 
Mahoning Counties. OH; in Sub-No. 42. 
Farmers Valley and Bradford. PA. with 
McKean County, PA; and Buffalo. NY. 
with Erie County, NY; in Sub-No. 45. 
Williamsport, PA and Dyersburg, TN. 
with Lycoming County, PA. and Dyer 
County, TN; in Sub-No. 46, Silver 
Springs. Retsof. and Watkins Glen. NY. 
with Wyoming. Livingston, and Schuyler 
Counties. NY; in Sub-No. 49. Milo. NY, 
with Yates County, NY; in Sub-Nos. 50 
and 63. Emlenton. PA, with Venango 
County, PA; in Sub-No. 52, Delphos and 
Bellevue. OH, with Allen and Huron 
Counties, OH; Royalton Borough, 
Susquehanna Township, Delaware 
Township, and Spring Carden 
Township. PA. with Dauphin. 
Northumberland, and York Counties. 

PA; in Sub-No. 54, Congo. WV. with 
Hancock County, WV; in Sub-No. 65. 
Horseheads. NY, with Chemung County, 


NY; and in Sub-No. 69, New Kensington, 
PA. with Westmoreland and Allegheny 
Counties. PA; (4) change one-way to 
radial authority between the above 
named counties, and specified points in 
the U.S., in all of the above sub-numbers 
except Sub-Nos. 29. 38, 45. 67. and 73F; 
(5) eliminate: in Sub-No. 38, the 
restriction prohibiting the transportation 
of sand, sand products, and gravel from 
points in Ocean and Monmouth 
Counties. NJ, liquids in bulk, in tank 
vehicles, and articles which because of 
size, shape or weight require the use of 
special equipment; in Sub-Nos, 50 and 
87, the originating at and/or destined to 
specified origins restriction; in Sub-No. 
54. the restriction against the 
transportation of petrochemicals; and in 
Sub-No. 67. the size and weight, and 
commodities in bulk restrictions. 

MC 113861 (Sub-84)X, filed. June 3. 
1981. Applicant; WOOTEN 
TRANSPORTS. INC., 153 Gaston Ave.. 
Memphis, TN 38106. Representative: 

Dale Woodall. 900 Memphis Bank Bldg., 
Memphis. TN 38103. Applicant seeks to 
remove restrictions in its Sub-Nos. 1, 25. 
28. 28. 31. 32. 33, 37. 38. 39. 40, 44. 46, 49. 
51. 53, 54. 55, 58, 61. 65. 66, 67. 69. 71F. 
74F. 75F. 77F, 80F. 81F. and 82F, to (1) 
broaden its commodity descriptions: in 
Sub-Nos. 1, 25. 28, 33, 37. 40, 46, 49. 51, 

53. 54. 55, 58. 61. 66, 67, 7lF, 74F. 75F, 

77F. 81F. and 82F, to "commodities in 
bulk", from petroleum and petroleum 
products, pine oil and pine oil 
derivatives, anhydrous ammonia, 
asphalt, asphalt products, coal tar, 
propane and butane, and mixtures 
thereof, lubricating oil. drainings, 
liquefied petroleum gas, nitrogen 
fertilizer solutions, acids, ammonium 
nitrate, urea, fertilizer and ingredients, 
gasoline, kerosene, jet fuel, tractor and 
diesel fuel, fuel oils, (all of the 
commodities named above are in bulk 
and/or in tank vehicles), boiler slag 
aggregates, dry grain products, fertilizer 
solutions, liquid corn syrup (in bulk, in 
tank vehicles), liquid sugar and blends 
(in bulk, in tank vehicles), liquid and dry 
wood preservatives, and solvent blends 
used in formulating wood preservatives 
(in bulk), and liquefied petroleum gas; in 
Sub-Nos. 32, 38, and 69. to "petroleum, 
natural gas, and their products", from 
liquefied petroleum gases, anhydrous 
ammonia, and fuel oils, in bulk, in tank 
vehicles; and in Sub-No. 65. to "food and 
related products", from corn products, 
and blends containing corn products 
(with exceptions); (2) remove the 
facilities limitations in Sub-Nos. 1, 25, 

28. 33. 37. 39. 46. 65. 66. and 69; (3) 
replace cities with county-wide 
authority; in Sub-Nos. 1. 49. 74F, and 
82F, West Memphis, AR with Crittenden 
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County. AR; in Sub-No. 1. New Madrid, 
MO with New Madrid County. MO, 
Jackson. TN with Madison County, TN. 
and Millington. TN with Shelby County, 
TN; in Sub-Nos. 26. 28. 33, 39, 40. 44, 51. 
54. 55. 58. 65. 06. 67. 75F. 77F. 80F. and 
81F. Memphis. TN with Shelby County, 
TN; in Sub-Nos. 25. 53. and 71F. 
Nashville. TN. with Davidson County. 
TN; in Sub-No. 31. Barfield. AR. with 
Mississippi County, AR; in Sub-No. 32. 
Tullahoma. TN with Coffee County, TN; 
in Sub-No. 38, El Darodo, AR, with 
Union County, AR: in Sub-No. 46, 
Crawfordsville. AR. with Crittenden 
County. AR; and Parma, MO. with 
Madrid County, MO; and in Sub-No. 61. 
Memphis and Nashville. TN with Shelby 
and Davidson Counties. TN; (4) change 
one-way to radial authority between - 
specified points in the U.S.. in all of the 
above sub-numbered authorities; and (5) 
eliminate: in Sub-No. 31, the restriction 
against the transportation of (a) nitrogen 
fertilizer solutions from facilities at 
Blytheville. AR. to points in IL, MS, MO. 
and TN. (b) dry chemicals, to St. Louis. 
MO-East St. Louis. IL. to Houston. TX. 
to points within 50 miles thereof, (c) 
spent catalyst, to points in LA and TX. 
and (d) liquid hydrogen, liquid oxygen, 
and liquid nitrogen when moving to 
missile storage or launching sites, etc.; 
in Sub-Nos. 37 and 51. the originating at 
or destined to restrictions; in Sub-No. 49. 
the restriction limiting transportation to 
traffic having an immediately prior 
movement by rail; and in Sub-No. 54, the 
restriction against transportation to 
points in the St. Louis. MO-East St. 
Louis, IL, commercial zone. 

MC 124141 (Sub-55)X, filed. May 29 
1981. Applicant: JULIAN MARTIN. INC., 
P.O. Box 3348, Batesville, AR 72501. 
Representative: Timothy C. Miller, Suite 
301.1307 Dolly Madison BlvcL. McLean, 
VA 22101. Applicant seeks to remove 
restrictions in its Sub-No. 36F certificate 
to (1) broaden the commodity 
description to "food and related 
products" from wine and brandy (except 
commodities in bulk); (2) remove 
"except AK and HI" restriction: and (3) 
change its one-way to radial authority 
between points in CA and the U.S. 
Applicant also seeks to remove 
restriction in Its MC-140717 Sub-No. 5 
permit to (1) broaden the commodity 
description to "food and related 
products" from meats, meat products, 
meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates . 61 M.C.C 
209 and 766, (except hides and 
commodities in bulk); and (2) change its 
territorial description to between points 


in the U.S., under continuing contract(s) 
with a named shipper. 

MC 124692 (Sub-368)X. filed. June 3. 
1981. Applicant: SAMMONS 
TRUCKING. P.O. Box 4347. Missoula. 

MT 59801. Representative: Donald W. 
Smith, P.O. Box 40248, Indianapolis. IN 
46240. Applicant seeks to remove 
restrictions in its Sub-Nos. 93. 99.138, 

170,180, 206F. 216F, 222F, 223F, 268F. 
and 309F, to (1) broaden the commodity 
descriptions from plastic pipe, 
bituminous fibre pipe and conduit, fibre 
vaults, fiberglass siding, sheets, panels, 
accessories, and materials, aluminum 
pipe, plastic and rubber liquid 
containment systems, to "rubber and 
plastic products" in all sub-numbered 
authority: (2) delete the exception of 
service to AK and HI in Sub-Nos. 222, 

223, 268. and 309: (3) remove plantsite 
restrictions in Sub-Nos. 93,99,138.170 
208, 268. 309; (4) eliminate the 
originating at and/or destined to 
restriction in Sub-Nos. 93. 99,170.180, 
268; (5) broaden cities to counties: 
Springfield. IL with Sangamon County. 

IL. in Sub-No. 93; West Bend. Wl. with 
Washington County, WI. in Sub-Nos. 99. 
and 206, Berlin. WI. with Green Lake 
County. Wl, in Sub-No. 138; McPherson. 
KS, with McPherson County. KS. in Sub- 
No. 170; Fairbault, MN. with Rice 
County, MN. in Sub-No. 180; Bristol. IN. 
with Elkhart County, IN, in Sub-No. 216; 
Lubbock. TX. with Lubbock County, TX, 
in Sub-No. 222; Grand Island. NE. with 
Hall County, NE, in Sub-No. 223; 
Grinnell, LA, with Poweshiek County. 

LA. in Sub-No. 309: (6) authorize radial 
authority in place of existing one-way 
authority, and (7) remove the restriction 
against the transportation of oil field 
commodities in Sub-No. 93. 

MC 124835 (Sub-30)X, filed June 8, 
1981. Applicant: PRODUCERS 
TRANSPORT CO., P.O. Box 4022, 
Chattanooga. TN 37405. Representative: 
David K. Fox (same as applicant). 
Applicant seeks to remove restrictions 
in its Sub-Nos. 2, 5. 7.9,12F, 13F. 14F. 
21F, 24F. and 27F certificates to (1) 
broaden its commodity descriptions to 
"commodities in bulk", from cement, 
limestone and limestone products, and 
sodium sulfate, in all of the above sub- 
numbers: (2) replace its cities and 
facilities with city or county-wide 
authority: in Sub-Nos. 2 and 5, facilities 
at Richard City. TN, with Marion 
County. TN: in Sub-Nos. 7.9,12F and 
13F facilities at Nashville. TN. with 
Nashville, TN; in Sub-No. 9, facilities at 
Knoxville. TN. with Knox County. TN: in 
Sub-No. 14F, Luttrell, TN, with Union 
County, TN: in Sub-No. 21F, facilities at 
Cowan. TN. with Franklin County, TN; 
and in Sub-No. 24F. Lowland. TN, with 


Hamblen County, TN; and (3) change 
one-way to radial authority between 
specified cities and counties in TN, and 
several specified points in the U.S. 

MC 126104 (Sub-l)X. filed June 8.1981. 
Applicant: TRAMCOR CORPORATION, 
2711 Midland Dr„ Ogden. UT 84401. 
Representative: Irene Warr. 311 S. State 
St.. Suite 280. Salt Lake City. UT 84111. 
Applicant seeks to remove restrictions 
in its lead permit to (1) broaden the 
commodity description to "clay, 
concrete, glass or stone products, and 
metal products" from concrete products, 
and corrugated metal pipe; and (2) 
broaden its territorial authority to 
between points in the United States 
under continuing contract(s) with a 
named shipper. 

MC 133078 (Sub-2)X, filed June 4.1981 
Applicant: T. ACHENBERG 
TRANSPORTATION CO.. 208 Sheridan 
Street. Perth Amboy, NJ 08861. 
Representative: Morton E. Kiel. Suite 
1832, 2 World Trade Center, New York. 
NY 10048. Applicant seeks to remove 
restrictions from its lead certificate and 
from its No. MC-112813 Sub-Nos. 1. 2,4. 
6. 7,8. 9F. and 10F. permits to: (1) in its 
lead certificate broaden the commodity 
description from carbolic add, phthalic 
amhydride, sodium maleic anhydride, 
and paris green synthetic resin and ester 
gum to "chemicals and related products" 
and from empty containers to 
"containers"; (2) in its permits, Sub-No. 

1 broaden the corfimodity description 
from cosmetics and toilet preparations 
to "chemicals and related products"; 
from cough syrup to "food and related 
products"; Sub-No. 2, broaden the 
commodity descriptions from cough 
syrup to "food and related products"; 
from medicinal petroleum products and 
hair tonic and cosmetics to "chemicals 
and related products"; from petroleum 
jellies to "petroleum, natural gas and 
their products"; from used wooden 
pallets to "lumber and wood products": 
Sub-No. 4; broaden the commodity 
description from materials and supplies, 
used in the manufacture, sale, and 
distribution of toilet preparations to 
"such commodities as are dealt in or 
used by manufacturers of toilet 
preparations"; Sub-No. 6. broaden the 
commodity description steel bars. rods, 
structural steel, sheet piling, column 
forms and fittings, wire, wire rope and 
wire fittings, strand and guy rope wire 
rope reels, guard rail cable, steel joists, 
bolts, nuts and nails to "metal 
products"; Sub-No. 7, broaden 
commodity descriptions from medicinal 
petroleum products, toilet preparations 
and cosmetics to "chemicals and related 
products", and from cough syrup to 
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‘food and related products”, and from 
materials and supplies used in the 
manufacture, sale and distribution of the 
aforesaid commodities to ”such 
commodities as are dealt in or used by 
manufacturers of toilet preparations'*; 
Sub-No. 8, broaden the commodity 
description from medicines and toilet 
preparations to "chemicals and related 
products"; from wood, paper or plastic 
swabs to "instruments and photographic 
goods"; from materials and supplies 
used in the manufacture, sale and 
distribution of the commodities above to 
such commodities as are dealt in or 
used by manufacturers of medicines or 
toilet preparations"; Sub-No. 9F. 
broaden the commodity description from 
petroleum oils to "petroleum, natural gas 
and their products"; Sub-No. 10F. 
broaden its general commodities 
authority with the usual exceptions, to 
general commodities (except Classes A 
*nd B explosives)'*; (3) remove all 
commodity and vehicle restrictions in 
the above-numbered certificates and in 
each permit; ( 4 ) broaden the territorial 
description in permit No. MC-112813 
Sub-Nos. 1, 2, 4, 6, 7, 8. 9, and 10 to 
between points in the United States 
under continuing contract(s) with a 
named shipper, and (5) in No. MC- 
133078, replace existing one-way 
luthority with radial authority between 
Elizabeth. NJ, and New York, NY. and 
points in Nassau and Suffolk Counties, 
NY. 

MC 134329 (Sub-7)X, filed June 2.1981. 
Applicant: FISCUS MOTOR FREIGHT. 
INC, Route 9, Box 201. Yakima. WA 
98901. Representative: Philip G. 

Skofstad, 1525 N.E. Weidler. Portland. 

OR 97232. Applicant seeks to remove 
restrictions in its lead and Sub-No. 3 and 
5F permits to (1) broaden the commodity 
descriptions in its lead to "chemicals 
and related products and metal 
products’* from zinc sulphate and zinc 
products; in Sub-No. 3 to "lumber and 
wood products" from lumber, and in 
Sub-No. 5F to "petroleum, natural gas 
and their products and ores and 
minerals" from asphalt composition 
roofing, asphalt shakes, asphalt roll 
roofing and asphaltum; to "clay, 
concrete, glass or stone products, pulp, 
paper and related products, rubber and 
plastic products and textile mill 
products'* from insulation; and to 
! umberand wood products" from 
hardwood lumber (2) remove the in bulk 
restriction In Sub-No. 5F; and (3) 
broaden the territorial description in its 
lead and Sub-Nos. 3 and 5F to between 
points in the U.S. under continuing 
contract(s) with named shippers. 

MC 141406 (Sub-^)X. filed June 5,1981. 
Applicant: COAST COUNTIES 


EXPRESS, INC.. 3306 Glendale Blvd., 

Los Angeles, CA 90039. Representative: 
David B. Roseman. 315 So. Beverly Dr„ 
Suite 315, Beverly Hills, CA 90212. 
Applicant seeks to remove restrictions 
in its Sub-No.2 certificate to (1) remove 
(a) the Nava) Air Station at Alameda, 
CA. and replace with Alameda County. 
CA; (b) the Naval Air Station at North 
Island (San Diego), CA. and replace 
with San Diego County. CA; (c) the 
Naval Air Station at Point Mugu, CA. 
and replace with Ventura County. CA: 
(d) McClellan Air Force Base at 
Sacramento. CA. and replace with 
Sacramento County. CA; (e) Norton Air 
Force Base at San Bernardino. CA. and 
replace with San Bernardino County, 
CA; and (f) Travis Air Force Base at 
Fairfield, CA. and replace with Solano 
County, CA., authorizing radial 
authority between Alameda, San Diego. 
Ventura, Sacramento. San Bernardino, 
and Solano Counties, CA. and. points in 
CA; and (2) remove the restriction 
against transportation of traffic having a 
prior or subsequent movement by air. 
and the restriction except from the 
Naval Air Station at Point Mugu to the 
Naval Air Station at Long Beach. CA. 
the Marine Corps Air Station at El Toro. 
CA, and the Naval Air Station at North 
Island (San Diego). 

MC 141532 (Sub-113)X. filed May 18, 
1981. Applicant: PACIFIC STATES 
TRANSPORT. INC., 10244 Arrow 
Highway. Rancho Cucamonga, CA 
91730. Representative: Ramona Vance, 
1905 South Redwood Road. Salt Lake 
City, UT 84104. Applicant seeks to 
remove restrictions in its Sub-Nos. 17. 
18F, 19F. 23F. 24F, 28F. 27F. 29F. 30F. 32F, 
33F. 35F, 38F. 41F, 43F. 44F. 47F. 49F. 63F. 
68F. 72F, 82F, 84F. 87F, 93F. 96F. 99F. and 
1Q5F. certificates (A) to broaden the 
commodity description in Sub-Nos. 18F, 
19F. 28F, and 82P, from fiat glass to 
"clay, concrete, glass or stone products"; 
in Sub-Nos. 17, 29F. and 30F. from wood 
and wood products and lumber and 
wood to "lumber and wood products": 
in Sub-Nos. 24F, 38F, 47F, 49F. and 83F, 
from gypsum, wallboard. lath and 
plaster, gypsum products, prefmished 
panel siding and materials and supplies; 
roofing materials and roofing supplies to 
“building and construction materials": in 
Sub-No. 23F, from plastic pipe and 
plastic pipe fittings to "rubber and 
plastic products"; in Sub-Nos. 27F, 41F. 
43F. and 44F. from refractories and 
refractory products, construction 
materials and refractories and refractory 
products to "clay, concrete, glass or 
stone products and building and 
construction materials"; in Sub-No. 32F, 
from asbestos cement, plastic pipe, 
asphalt roofing, asphalt shingles and 


asphalt rolls to "building materials and 
rubber and plastic products"; in Sub-No. 
84F, from tanks, machinery, construction 
equipment, mining equipment and 
commodities which because of size or 
weight require the use of special 
equipment to "machinery, metal 
products, and those commodities which 
because of size or weight require the use 
of special handling or equipment": in 
Sub-No. 87F, from (1J machinery and 
machinery parts, (2) oil seals and motor 
mounts, (3) rubber products. (4) 
environmental control equipment, air 
conditioning units, air cooling, heating 
and purifying systems, and (5] materials, 
equipment and supplies (except in bulk 
in tank vehicles) used in the 
manufacture and distribution of the 
commodities in (1) through (4) above to 
"machinery, rubber and plastic 
products, environmental control 
equipment, air conditioning units, air 
cooling, heating and purifying systems 
and metal products”; in Sub-No. 93F, 
from machinery, equipment materials 
and supplies used in the construction, 
repair and maintenance of facilities for 
the development, manufacture, 
processing, refining or distribution of 
synthetic fuels, as defined in 42 U.S.C. 
8702(17) to "lumber and wood products, 
clay, concrete, glass or stone products, 
metal products, machinery, rubber and 
plastic products and building materials"; 
in Sub-No. 96F, from off-road 
construction equipment, mining 
equipment and yard trucks to 
"machinery and transportation 
equipment"; in Sub-No. 99F from 
equipment, materials and supplies used 
in the manufacture and installation of 
air pollution control systems to "lumber 
and wood products, clay, concrete, glass 
or stone products, rubber and plastic 
products, metal products, and 
machinery"; and in Sub-No. 105F, from 
(1) primary metal products; including 
galvanized, except coating or other 
allied processing. (2) fabricated metal 
products, except ordnance, and (3) 
machinery, except electrical, to "metal 
products and machinery"; (B) to expand 
one-way authority to radial authority 
between points located throughout the 
U.S.; (C) to eliminate named plantsites 
wherever they appear in each 
certificate; (D) to replace specified cities 
with countywide authority as follows: in 
Sub-Nos. 18F, and 28F. Kingsburg, CA to 
Fresno County. CA; in Sub-No. 19F, 
Fresno, CA to Fresno County, CA; in 
Sub-No. 23F. Bakersfield, Santa Ana and 
Sun Valley, CA to Kern. Orange and Los 
Angeles Counties. CA. Sub-No. 24F, Blue 
Diamond, NV to Clark. County. NV; in 
Sub-No. 27F Moss Landing. CA to 
Monterey County. CA; Sub-No. 33F (1) 
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Las Vegas, NV to Clark County. NV and 
(2) from Amarillo. Dallas, Ft. Worth. 
Lubbock, Denton and Sweetwater, TX to 
Potter, Dallas. Tarrant. Lubbock, Denton 
and Nolan Counties. TX; in Sub-No. 3aF 
Phoenix, AZ to Maricopa County. AZ; in 
Sub-No. 41F Ontario. CA to San 
Bernardino County. CA and Lehl UT to 
Utah County, UT in Sub-No. 43F 
Pittsburg. CA to Contra Costa County. 
CA; in Sub-No. 44F Victorville. CA to 
San Bernardino County, CA; in Sub-No. 
47F Santa Clara. CA to Santa Clara 
County, in Sub-No. 49F North Little 
Rock. AR to Pulaski County. AR; in Sub- 
No. 63F from Stroud. OK to Lincoln 
County, OK; in Sub-No. 6BF from 
Lewisville, AR and Dallas, TX to 
Lafayette County AR and Dallas 
County. TX; in Sub-No. 72F from Sum as, 
WA to Whatcom County. WA; in Sub- 
No. 82F Cumberland. MD and Crystal 
City. MO to Allegany County, MD and 
Jefferson County. MO: in Sub^No. 84F 
Jacksonville. TX and Ontairo. CA with 
Cherokee County, TX and San 
Bernardino County. CA; and (E) to 
eliminate the restrictive language in 
Sub-Nos. 23F. 35F, and 64F, ‘restricted 
to traffic originating at and destined to 
the named points*'; the restriction 
against bulk in Sub-Nos. 27F, 41F and 
87F and to eliminate the restriction 
against service to AK and HI in Sub- 
Nos. 84F and 96F. 

MC143836 (Sub-3)X. filed June 8 1981. 
Applicant: B.K.K. CORPORATION. 
d.b.a. CHANCELLOR & OGDEN, 2550 
237th Street. Torrance. CA 90510. 
Representative: John C. Russell. 1545 
Wilshire Blvd., Los Angeles. CA 90017. 
Applicant seeks to remove restrictions 
in its Sub-No. 2F certificate to change 
one-way to radial authority between 
points in the U.S., and points in CA and 
NV. 

MC 144115 (Sub-20)X. filed M ay 29. 
1981. Applicant: DIVERSIFIED 
CARRIERS, INC.. 903 8th Street NW.. 
Rochester. MN 55901. Representative: 
Charles E. Dye, P.O. Box 971. West 
Bend. W1 53095. Applicant seeks to 
remove restrictions in its Sub-Nos. 6, 7, 
and 11 certificates to broaden the 
commodity descriptions in those 
certificates from general commodities, 
with exceptions, to general commodities 
(except classes A and B explosives), in 
connection with its operations to serve 
between points in the US, restricted to 
the transportation of traffic orginating at 
or destined to named facilities. 

MC 145667 (Sub-2)X. filed June 5,1981. 
Applicant: TRANSPORT PLANNING 
AND SERVICE. INC. 53 Evelyn St.. 
North Dartmouth. MA 02747. 


Representative: Ronald I. Shapss, 450 
Seventh Ave.. New York. NY 10123. 
Applicant seeks to remove restrictions 
in its Sub-No. IF permit to (1) broaden 
its commodity descriptions to 
"chemicals and related products, 
petroleum, natural gas and their 
products, textile mill products, and 
rubber and plastic products", from latex, 
latex calcium carbonate clay, slurries, 
aluminum hydrate, and fillers; and (2) 
broaden its territorial description to 
between points in the U.S.. under 
continuing contract(s) with a named 
shipper. 

MC 146999 (Sub-3)X, filed May 29, 

1981. Applicant: RATLIFF TRUCKING 
CORPORATION. INC. 6816 Devonshire 
Dr.. Canton. Ml 48187. Representative: 
Robert E. McFarland. 2855 Coolidge. Ste. 
201 A. Troy. MI 48084. Applicant seeks to 
remove restrictions in its Sub-No. 2F 
permit to (1) broaden the commodity 
description from motor vehicle parts and 
components and related packaging and 
shipping supplies and materials to 
"transportation equipment and 
components and related packaging and 
shipping supplies and materials", and (2) 
change the territorial description to 
between points in the UiL, under 
contracts with a named shipper. 

MC 150956 (Sub-84)X. filed June 10, 
1981. Applicant: SOUTHWEST TRUCK 
SERVICE. P.O. Box AJX, Watsonville. 
CA 95076. Representative: William F. 
King. Suite 400, Overlook Building. 6121 
Lincolnia Road. Alexandria. VA 
22312.Applicant seeks to remove 
restrictions in its No. MC 128246 Sub- 
Nos. 33, 34F. 39F. 40F. 4lF. 55F. 56F. and 
61F permits to (1) broaden the 
commodity descriptions from foodstuffs 
in Sub-Nos. 33 and 56F, from frozen 
fruits, frozen vegetables, and frozen 
berries in Sub-No. 34F, and from 
prepared foodstuffs in Sub-No. 61F. to 
"food and related products"; (2) remove 
the in bulk restriction in Sub-Nos. 33. 

39F. 40F, 41F, 55F. and 61F: (3) remove 
the restriction against the transportation 
of hides in Sub-Nos. 40F and 41F; (4) 
remove the restriction against the 
transportation of hides, skin and pieces 
thereof in Sub-No. 55F; (5) remove the 
restriction requiring the transportation 
be provided in vehicles equipped with 
mechanical refrigeration in Sub-Nos. 39F 
and 61F; and (6) broaden the territorial 
scope in all permits to between points in 
the U.S. under continuing contract(s) 
with the named shippers. 

rnt Doc. H-1M62 nM *46 aa| 

WU.MO COCK 7036-01-41 


(EX PARTE NO. 311) 

Expedited Procedures For Recovery 
of Fuel Costs; Decision 

Decided: June 18,1961. 

in our recent decisions, an 18.5- 
percent surcharge was authorized on all 
owner-operators traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 18.2-percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 185-percent. All 
owner-opera tors are to receive 
compensation at this level. 

No change is authorized on the 3.1- 
percent surcharge on less-than- 
truckload (LTL) traffic performed by 
carriers not using owner-operators, the 
6.8-percent surcharge for the bus 
carriers, or the 2.1-percent surcharge for 
United Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having Jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission. Washington. 
D.C, for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein. 

It is ordered 

This decision shall become effective 
Friday 12ttl a.m. June 19.1981. 

By the Commission. Acting Chairman 
Alexis. Commissioners Gresham. Clapp. 
Trantum. and Gilliam. Commissioner 
Trantum was absent and did not participate. 
Agatha L Mergenovich. 

Secretary. 

June 18 1981. 
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at the trigger rates set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
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DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Period in the State 


Determination of “Off Indicator 

The head of the employment security 
agency of the State of Ohio has 
determined, in accordance with the 
State law and 20 CFR 615.12(e), that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on May 30.1981, and the 
immediately preceding twelve weeks, 
fell below the State trigger rate, so that 
for that week there was an "off' 
indicator in that State. 

Therefore, the Extended Benefit 
Period in that State terminated with the 
week ending on June 20.1981. 


of Ohio 


Information for Claimants 


This notice announces the ending of 
the Extended Benefit Period in the State 
of Ohio, effective on June 20.1981. 

background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (28 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, or in the nation as a whole, to 
furnish up to 13 weeks of extended 
unemployment benefits to eligible 
individuals who have exhausted their 
rights to regular unemployment benefits 
under permanent State and Federal 
unemployment compensation laws. The 
Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits arc payable in a 
State during an Extended Benefit Period, 
which is triggered “on" when the rate of 
injured unemployment in the State or in 
ali States collectively reaches the State 
or National trigger rates set in the Act 
and the State law. 20 CFR 815.12. During 
an Extended Benefit Period individuals 
are eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger "off* when the rate of insured 
unemployment in the State is no longer 


The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). * 

Persons who wish information about 
their rights to Extended Benefits in the 
State of Ohio should contact the nearest 
State Employment Office of the Ohio 
Bureau of Employment Services in their 
locality. 

Signed at Washington, D.C., on June 17. 
1961. 

Albert Angrisani. 

Assistant Secretary of Labor. 

(Fit Doc 51-11452 Filed 5-22-51; ft45 *m| 
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Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Period In the State 
of South Carolina 

This notice announces the ending of 
the Extended Benefit Period in the State 
of South Carolina, effective on June 20, 
1981. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, or in the nation as a whole, to 


furnish up to 13 weeks of extended 
unemployment benefits to eligible 
individuals who have exhausted their 
rights to regular unemployment benefits 
under permanent State and Federal 
unemployment compensation laws. The 
Act is implemented by State 
unemployment compensation laws and 
by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered “on“ when the rate of 
insured unemployment in the State or in 
all States collectively reaches the State 
or National trigger rates set in the Act 
and the State law. 20 CFR 615.12. During 
an Extended Benefit Period individuals 
are eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
triger “off 1 when the rate of insured 
unemployment in the State is no longer 
at the trigger rates set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

An Extended Benefit Period 
commenced in the State of South 
Carolina on July 20.198a and has now 
triggered off. 

Determination of “off Indicator 

The head of the employment security 
agency of the State of South Carolina 
has determined, in accordance with the 
State law and 20 CFR 615.12(e). that the 
rate of insured unemployment in the 
State for the period consisting of the 
week ending on May 30,1981, and the 
immediately preceding twelve weeks, 
fell below the State trigger rate, so that 
for that week there was an “off 
indicator in that State. 

Therefore, the Extended Benefit 
Period in that State terminated with the 
week ending on June 20.1981. 

Information for Claimants 

The State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
State of South Carolina should contact 
the nearest State Employment Office of 
the South Carolina Employment Security 
Commission in their locality. 
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Signed at Washington. D C, on June 17. 
1981. 

Albert Angriuni 

Assistant Secretary of Labor. 

|F* Doc M-IASM Fifed S-tt-BI: *4S *i*| 
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Occupational Safety and Health 
Administration 

lv-eo-2] 

Ford Motor Co.; Grant of Variance 

agency: Occupational Safety and 
Health Administration. Labor 
action: Grant of variance. 

summary: OSHA has granted the Ford 
Motor Company's application for a 
permanent variance from certoin 
paragraphs of 29 CFR 1910.1025. 
Occupational Exposure to Lead, and 29 
CFR 1910.10ia Occupational Exposure 
to Inorganic Arsenic. 
dates: The effective date of this grant of 
variance is June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James J. Concannon. Director. Office 
of Variance Determination. 
Occupational Safety and Health 
Administration, U.S. Department of 
Labor Third Street and Constitution 
Avenue NW.. Room N3662, 
Washington. D.C 20210. Telephone: 
(202) 523-7144 or the following 
Regional and Area Offices. 

U.S. Department of Labor. Occupational 
Safety and Health Administration, 

1515 Broadway (1 Astor Plaza). Room 
3445. New York. New York 10036 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 
Building T3. Belle Mead GSA Depot. 
BELLE Mead. New Jersey 08502 
U.S. Department of labor. Occupational 
Safety and Health Administration. 
Teterboro Airport Professional 
Building, 377 Route 17. Room 206, 
Hasbrouck Heights, New Jersey 07604 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 
1375 Peachtree Street NE., Suite 587. 
Atlanta. Georgia 30309 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 
Building 10. Suite 33. La Vista 
Perimeter Office Park. Tucker. 

Georgia 30084 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 600 
Federal Place Suite 554-E Louisville. 
Kentucky 40202 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 
32nd Floor, Room 3263. 230 South 
Dearborn Street, Chicago. Illinois 
60604 

U.S. Department of Labor. Occupational 
Safety and Health Administration. 


1400 Torrence Avenue. 2nd Floor, 
Calumet City. Illinois 60409 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 231 
West Lafayette. Room 628. Detroit. 
Michigan 48226 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 
Federal Office Building. Room 734, 234 
North Summit Street. Toledo, Ohio 
43604 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 911 
Walnut Street. Room 3000. Kansas 
City, Missouri 64106 
U.S. Department of Labor, Occupational 
Safety and Health Administration. 

1150 Grand Avenue, 6th Floor. 12 
Grand Building. Kansas City, Missouri 
64106 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 210 
North 12th Boulevard. Room 520, St. 
Louis. Missouri 63101 
U.S. Department of Labor. Occupational 
Safety and Health Administration. 
11349 Federal Building, 450 Golden 
Gate Avenue. P.O. Box 36017. San 
Francisco, California 94105 
U.S. Department of Labor, Occupational 
Safety and Health Administration. 211 
Main Street, San Francisco. California 
94105 

U.S. Department of Labor, Occupational 
Safety and Health Administration. 400 
Oceangate, Suite 530. Long Beach, 
California 90602 

L Background 

On May 3,1978, The Occupational 
Safety and Health Administration. 
("OSHA”) issued an occupational safety 
and health standard for exposure to 
inorganic arsenic (29 CFR 1910.1018; 43 
FR 19S84. May 5.1978). An occupational 
safety and health standard for exposure 
to lead was issued on November 13, 

1978 (29 CFR 1910.1025; 43 FR 52952, 
November 14.1978). In April 1979, Ford 
Motor Company (‘'Ford") applied, 
pursuant to section 6(d) of the 
Occupational Safety and Health Act [29 
U.S.C. 655(d)) and 29 CFR 1905.11. for a 
permanent variance from several 
provisions of these standards. Ford also 
requested an interim order pending a 
decision on the application. The 
variance application pertains to the lead 
and inorganic arsenic exposure that 
occurs on the automobile assembly line 
during the soldering process. The 
addresses of the places of employment 
that will be affected by the application 
for inorganic arsenic and lead are as 
follows; 

Pilot Plant. 17000 Oakwood, Allen Park. 
Michigan 48101 

Atlanta Assembly Plant. 340 S. Central 
Avenue. Hapeville, Georgia 30354 


Chicago Assembly Plant, 12600 S. 

Torrence, Chicago, Illinois 60633 
Dearborn Assembly Plant. 3001 Miller 
Road. Dearborn, Michigan 46120 
Kansas City Assembly Plant. Highway 
69, Claycomo, Missouri 64169 
Lorain Assembly Plant. 5401 Baumhart 
Road. Lorain. Ohio 44052 
Louisville Assembly Plant. Fern Valley 
Road at Grade. Louisville. Kentucky 
40232 

Edison Assembly Plant, U.S. Highway 1. 

Edison. New Jersey 08817 
San Jose Assembly Plant. 1100 S. Main, 
Milpitas, California 95035 
St. Louis Assembly Plant, 6250 N. 
Lindbergh Blvd., Hazelwood, Missouri 
63042 

Wayne Assembly Plant, 37625 Michigan. 

Wayne. Michigan 48184 
Wixom Assembly Plant. 50000 Grand 
River Expressway. Wixom, Michigan 
48096 

In addition, the applicant has asked to 
hove the variance extended to any 
future facilities which have solder grind 
booths operating in the same manner as 
exisiting ones. 

An interim order pending the decision 
on Ford's application for variance from 
the inorganic arsenic and lead standards 
was granted on February 19.1980. 

Notice of the Ford application for 
variance and for the interim order, and 
of the grant of the request for an interim 
order was published in the Federal 
Register on February 19.1980 [45 FR 
10972-75). The notice invited interested 
persons to submit written data, views, 
and arguments regarding the grant or 
denial of the variance requested. In 
addition, affected employers and 
employees were notified of their right to 
request a hearing on the application for 
variance. The February 19,1980 notice 
announced that additional data and 
information had been requested from 
Ford to supplement the data previously 
submitted, to enable OSHA to reach a 
decision on the variance. 

On March 1.1979. the U.S. Court of 
Appeals for the District of Columbia 
Circuit judicially stayed certain 
provisions of the lead standard ( United 
Steelworkers of America , AFL-CJO- 
CLC v. Marshall No. 79-1048 (D.C. 
Circuit. March 1,1979)). Notice of the 
partial judicial stay was published in the 
Federal Register on March 13.1979 (44 
FR 14554). FMC has requested variance 
from several provisions of the lead 
standard which have been judicially 
stayed. The stayed provisions are 
S 1910.1025(e)(1); S 1910.1025(e)(3) 
except for (e)(3)(ii)(F); 5 1910.1025(i). as 
it applies to construction of new 
facilities or substantial renovation of 
existing facilities; and S 1910.1025(r). as 
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it applies to other provisions of the 
standard which have been stayed. On 
August 15.1980. the Court of Appeals 
issued a decision upholding the 
standard in major part, but remanding to 
OSHA the question of the feasibility of 
the standard for specified industries, 
including the auto manufacturing 
ndustry. As to these industries, the 
record was remanded to the Secretary of 
Ubor for reconsideration, with 
directions to return the record on 
feasibility, with sufficient evidence and 
explanation. within six months. In the 
interim, the stay of paragraph(e)(i) of the 
^.andard, which requires compliance 
with the PEL by engineering and work 
practice controls, continues for these 
industries. All other provisions of the 
standard, including the requirement to 
reach the PEL by some combination of 
engineering, work practice and 
respiratory controls, are in effect 

II. Facts 

A The Soldering Process 

The applicant is a manufacturer of 
automobiles. The assembly of some 
automobile bodies necessitates 
application of solder to certain welded 
joints. I^ead solder is principally used to 
Ml depressed, welded joints betweeen 
body panels to achieve durable, finely- 
sc ulptured body surfaces after final 
paint 

The soldering process is performed in 
the body shop on the assembled body 
shell. Joint soldering and grinding is one 
of the final steps in body assemblying 
and construction performed prior to 
hanging and fitting of door and trunk lid 
assemblies. Additional welding and 
metal finishing takes place prior to 
transfer to the paint shops for painting. 

Typically, an automotive body has 
two to four joints that require a solder 
fill. If a joint is scheduled to be covered 
with vinyl roof covers, a substitute filler 
is used since final paint appearance is 
not a factor. 

The welded automobile body 
proceeds along the body shop conveyor 
to the soldering area and is processed in 

the following steps: 

1. Joint Preparation . The first step is to 
inspect and caulk the Joint to insure 
proper alignment of the adjacent panels 
and joint metal. Next, the joint area is 
rough ground and wire brushed to 
smooth the metal and remove excess 

f hips, dirt and any coatings on the steel. 
The joint is then solvent wiped if 
required. 

2. l^ad Alloy Treating . Joint 
preparation is immediately followed by 
chemical cleaning and coating of the 
joint with a thin layer of closely- 


adhering lead alloy to which the lead 
solder will subsequently bond. 

This operation is performed by 
wipinc-on a lead-rich flux compound 
while heating the metal surface with a 
hand held torch to promote reaction 
with the surface of the steel. This Is 
immediately followed by rag wiping the 
coated surface, leaving only a thin shiny 
coating of lead. 

3. Solder Fill. The lead alloy treated 
joint is now filled with solder which has 
been prepared by heating to a mush-like 
consistency. Prior to application, the 
body joint is fanned with a torch to raise 
the temperature to avoid cold shock and 
poor adhesion of the solder. The 
employee performing this operation is 
skilled in filling, heating and contouring 
the solder on the body to produce a joint 
ready for minimal grinding. 

4. Solder Grind. The cooled joint is 
sculptured to exact body contour 
through rough and finished grinding 
using rotary disc, hand-held grinders in 
enclosed solder grind booths. These 
booths vary from about 100 to 200 feet in 
length, and can accommodate several 
car bodies with about six feet of work 
space on either side. The booths are 
operated under negative pressure with a 
designed minimum in-draft of 200 feet 
per minute into all openings of the 
booth. The booths are vented by 
drawing outside air into the booth and 
exhausting it through an enclosed 
system through the roof of the plant. 

Workers then utilize grinding and 
finishing tools to remove excess solder 
and smooth the finish. The first operator 
in the line uses a relatively coarse 
abrasive; subsequent employees use a 
smoother finishing process as the car 
body passes through the booth. 

During the grinding operation, 
particles of solder are released into the 
atmosphere of the solder grind booth at 
very high velocities. According to 
material specifications, the body solder 
used by Ford contains arsenic in 
quantities of up to 0.5 percent and 
approximately 91 percent lead. Thus, 
whenever workers are exposed to lead 
from soldering applications, there is 
concurrent exposure to inorganic 
arsenic. To protect solder grind 
operators in the booth from the toxic 
dusts and the hot high-velocity 
particles, these operators wear positive 
pressure supplied-air hoods which 
extend downward to cover the waist 
Flaps covering the front and back fasten 
under the arms and around the waist. 

An inner bib is located around the neck 
of the wearer. 

5. Subsequent Operations . The car 
body is then cleaned either by washing 
or wiping. The body then proceeds for 
door hanging and fitting, final stud 


welding, and metal finishing and 
polishing station. 

Some provisions are made in all body 
shops for a variety of repair operations. 
All lines provide a final body wash and 
blow-off of body shop dirt, dust and 
debris prior to the acid bath which 
prepares the car body for painting 
(phosphating), and the paint shop. 

D . Application for Variance 

Ford's application for a variance 
applies to workers in the soldering 
process. The applicant proposes to 
provide a place of employment as safe 
as that required by 29 CFR 1910.1018, 
which contains regulations concerning 
inorganic arsenic and by 29 CFR 
1910.1025. which contains regulations 
concerning lead. 

Specifically, the applicant requested 
variance from several provisions of the 
lead standard, as follows: 

Sections 1910.1025(e)(1) and (e)(3) of 
the standard deal with engineering and 
work practice controls, and compliance 
programs, respectively, as they pertain 
to methods of compliance. In part, these 
provisions require that employers 
implement engineering and work 
practice controls to reduce and maintain 
employee exposure to lead consistent 
with levels required by the standard, 
and establish and implement a written 
compliance program to reduce 
exposures to or below the permissible 
exposure limit (“PEL'’) solely by means 
of engineering and work practice 
controls. The applicant requested a 
variance from these provisions insofar 
as they pertain to every work station 
within the solder grind booth. 

Section 1910.1025(i)(4) of the standard 
specifies requirements for hygiene 
facilities and practices including 
lunchrooms. Specifically, employers are 
required to provide temperature 
controlled, positive pressure, filtered air 
supplied lunchrooms, readily accessible 
to employees who work in areas where 
their airborne exposure to lead is above 
the PEL without regard to the use of 
respirators. The applicant requested a 
grant of variance from this section 
insofar as it required these lunchrooms. 

Section 1910.1025(d)(1) deals with the 
general requirements for exposure 
monitoring and defines, for those 
purposes, employee exposure as that 
exposure which would occur if 
employees were not using a respirator. 
Ford requested a variance from this 
section, insofar as it requires monitoring 
of air levels of lead within the solder 
grind booths, without regard to a 
respirator. 

Sections 1910.1025(d)(1)(H) and (Hi) 
require, in part, that the employer collect 







full shift personal samples including at 
least one sample for each shift for each 
job classification in each work area, and 
that these samples be representative of 
a monitored employee’s regular, daily 
exposure to lead. The applicant 
requested variance from these 
provisions insofar as they require full- 
shift monitoring for employees on the 
assembly line. 

Section 1910.1025(g)(2)(viiiJ is 
concerned with the prohibition for the 
removal of lead from protective clothing 
or equipment by blowing, shaking, or 
any other means which disperses lead 
into the air. The applicant requested a 
variance from this section insofar as it 
necessitates vacuuming of clothes when 
employees leave the solder grind booths. 

Section 19iai025(f)(2)(i) deals with 
respirator selection where respirators 
are required. The applicant requested a 
variance from this section insofar as it 
might be construed to prohibit 
supervisors spending intermittent 
periods in the solder grind booths from 
wearing half-mask, air-purifying 
respirators. 

Section 1910. 1025(r) deals with start 
up dotes, requiring all obligations of the 
standard to commence on the effective 
date except for such requirements as 
hygiene facilities and compliance 
programs. The applicant requested relief 
from any obligation of this section from 
which the variance was requested. 

Specifically, the applicant requested 
variance from several provisions of the 
inorganic arsenic standard, as follows: 

Section 1910.10t8(e)(1)(ii) defines 
employee exposure to inorganic arsenic 
as the exposure which would occur if 
the employee were not wearing a 
respirator. 

Section t910.1018(e)(lj(iii) requires 
collections of full shift (at least 7 
continuous hours) personal sampling 
including at least one sample for each 
shift for each job classification in each 
work area. 

Section 1910.1018(g)(1) requires the 
institution of engineering and work 
practice controls to reduce exposures to 
or below the permissible exposure limit, 
except to the extent that the employer 
can establish that such controls are not 
feasible; and 

Section 1910.1018(g)(2) requires the 
establishment and implementation of a 
written compliance program for 
reducing exposures. The applicant 
requested variance from the requirement 
for using engineering and work practice 
controls to reduce employee exposure in 
the solder grind booths and from the 
requirement to develop written 
compliance programs. 

Section 1910.1018(h)(2) contains the 
requirements for respirator selection. 


including a table which lists the required 
respirators for various concentrations of 
airborne inorganic arsenic. The 
applicant requested variance from this 
section to permit supervisors to wear 
half facepiece, filter-type respirators 
approved for toxic dust, with a high- 
efficiency filter if necessary. 

Section 1910.1018(m)(3)(i) requires 
that employers provide readily 
accessible lunchrooms with temperature 
controlled, positive pressure, filtered air 
supply for employees working in 
regulated areas. 

Section 1910.1018(m)(5) requires that 
employers provide and assure the use of 
facilities for employees, working in 
regulated areas where exposure 
(without the use of respirators) exceeds 
100 ug/m*. to vacuum their protective 
clothing and clean or change shoes 
bofore entering change rooms, 
lunchrooms or showers. The applicant 
requested a variance from this section 
insofar as it limits the cleaning process 
to the use of vacuum. 

III. Decision 

Ford’s application for variance was 
submitted on April 20,1979. some time 
after the inorganic arsenic and lead 
standards were issued. However, since 
no data were submitted with the original 
application, no determination on the 
adequacy of the request for interim 
order could be made. The supporting 
data which were submitted on October 
12,1979 were deemed sufficient for 
granting an interim order, but OSHA 
concluded that more supporting data 
were necessary before a permanent 
variance could be granted. Ford 
collected the additional information as 
requested and provided it to OSHA. 
After careful consideration of the entire 
variance record and of the records in the 
lead and inorganic arsenic rulemakings. 
OSHA concluded that Ford’s original 
request could not be granted in its 
entirety as it did not meet the statutory 
criterion for a permanent variance. 

However. Ford’s variance request 
contained a voluntary commitment on 
the part of the Company to a program of 
eliminating inorganic arsenic and lead 
exposure associated with solder 
grinding (see application for lead 
variance, pp. la-lb). That commitment 
and the unlikelihood of Ford finding an 
engineering control solution as effective 
as total elimination of lead exposure in 
the standard’s one yeor compliance led 
OSHA to offer the Ford Motor Company 
a program which OSHA concluded 
would provide workers with protection 
equivalent to that provided by the lead 
and arsenic standards. This program is 
embodied in the variance order issued 
today. Ford’s agreement to abide by the 


terms of the variance order is taken by 
OSHA to be an implicit revision of the 
original applications so as to 
incorporate only the terms of the order, 
thereby allowing a complete grant of the 
applications as revised. Certain items in 
the original applications for which a 
variance was requested are not 
addressed in the Order. With respect to 
these items. Ford has agreed to have the 
relevant provisions of the lead and 
inorganic arsenic standards apply, and 
OSHA has treated these items as having 
been withdrawn a discussion of these 
issues is found in the appropriate 
paragraphs below. 

The variance order issued to Ford 
today permits the Company to comply 
with the numbered terms and conditions 
set forth in the variance order instead of 
the following requirements in the lead 
and arsenic standards: 

29 CFR 1910.1025(d)(l)(i) and 29 CFR 
1910.1018(c)(l)(ii), concerning employee 
exposure for monitoring purposes; 29 
CFR 1910.1025(d)(1)(H) and 29 CFR 
1910.1018(e)(l)(iii). concerning full-shift 
monitoring; 29 CFR 1910.1025(e)(1) and 
29 CFR 1910.1018(g)(l)(i) and 29 CFR 
1910.1018(g)(1)(H). concerning 
engineering and work practice controls 
as they pertain to methods of 
compliance; 29 CFR 1910.1025(g)(2)(viii) 
and 29 CFR 1910.1018(j)(2)(viii), 
concerning the prohibition for lead 
removal from protective clothing or 
equipment by blowing, shaking or any 
means which disperses lead into the air 
and for removal of inorganic arsenic by 
blowing or shaking; 29 CFR 
1910.1025(i)(4)(ii) and 29 CFR 
1910.1018(m)(3)(i), concerning the 
requirement that lunchroom facilities 
have a temperature controlled, positive 
pressure, filtered air supply; 29 CFR 
1910.1025(h)(2)(f). concerning the 
prohibition for lead removal from floor 
and other surfaces by the use of 
compressed air 29 CFR 1910.1018(m)(5) 
concerning removal of inorganic arsenk 
from protective clothing by vacuuming: 
29 CFR 19iai025(j)(2)(i)(A) and (B). 
concerning zinc protoporphyrin 
monitoring: 29 CFR 1910.1018(n)(3)(ii). 
concerning the requirement for a semi¬ 
annual chest x-ray and sputum cytology 
examination; and 29 CFR 
1910.1025(r)(7)(A), concerning the 
startup date for compliance plans. All 
other provisions of both standards are 
unaffected by the variance order, and 
Ford must continue to comply with them 
in conjunction with the order. 

OSHA haB concluded that the 
preponderance of the evidence 
accumulated over the entire course of 
this proceeding demonstrates that this 
variance, when viewed as a single, 
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integrated compliance program, will 
provide affected Ford workers with at 
least equivalent protection to that 
provided by the respective standards. It 
is important to note that OSHA’s 
conclusion that the variance granted 
provides protection equivalent to that 
provided by the standards is based on 
the totality of what would be feasible 
under the standards. No item by item 
equivalence has been made. After an 
evaluation of the unique circumstances 
presented in this case, OSHA has 
concluded that the M as safe and 
healthful as” criterion of section 6(d) of 
the Act has been satisfied. In fact, this 
variance in many ways may provide 
even greater protection than the 
standards. It immediately initiates a 
plan for implementation of engineering 
and work practice controls while that 
requirement of the lead standard is 
judicially stayed and not binding on the 
applicant; it ensures that the most 
effective type of control (elimination of 
lead and arsenic exposure) will be used; 
1' provides acceptable interim protection 
until long terms goals are met; and it 
facilitates OSHA enforcement by 
establishing a uniform compliance plan 
for all affected Ford assembly facilities. 

The following is a discussion of the 
individual provisions of the variance 
order and the relevant sections of the 
lead and inorganic arsenic standards: 

1 Methods of Compliance, A variance 
ifl granted from §§ 1910.1025(e)(1) and 
(r)(7)(A) and 5l910.1018(g)(l)(i). These 
sections refer to methods of complying 
with the standards’ permissible 
exposure limits and to the schedule for 
submitting a written compliance plan. 

The lead and inorganic arsenic 
standards both require compliance with 
the PEL (50 ug/m* for lead; 10 ug/m* for 
inorganic arsenic, as 8-hour time- 
weighted averages) by means of 
1 ^meeting and work practice controls. 
This requirement in the lead standard 
(1910.iQ25(e)(i)) had previously been 
stayed and remains so pending 
completion of judicial review for certain 
industries, including the automobile 
industry. The inorganic arsenic standard 
allowed all employers up to 16 months 
fur compliance with this requirement; 
the lead standard allowed up to 5-10 
years for employers in certain industries 
and up to year for employers in other 
industries, including seven years for 
automobile manufacturing/soldering. 

Lach standard requires employers to 
establish and implement a written 
compliance plan to achieve these goals. 
J™ 9 requirement in the lead standard 
has also been stayed previously, but is 
now in effect. The inorganic arsenic 
standard gave employers 4 months to 


prepare a written compliance plan; 
under the lead standard, employers who 
were given one year from the standard’s 
effective date for compliance with the 
PEL were given 6 months to complete 
the compliance plan. Where engineering 
and work practice controls are not 
sufficient to meet permissible limits, 
both standards require reductions in 
exposure to the lowest levels achievable 
with these controls supplemented with 
personal respiratory protective 
equipment. 

For each standard, OSHA determined 
that compliance with the PEL by means 
of engineering and work practice 
controls by the dates given for 
compliance was generally feasible for 
all affected industries. OSHA also 
recognized that potential compliance 
problems could arise in specific 
operations, processes or jobs within a 
given industry. It was proposed that 
these situations be remedied in the 
enforcement context through negotiated 
abatements plans or variances. (See 43 
FR 19601 (inorganic arsenic) and 43 FR 
52991 (lead).) 

The solder grinding operation 
consistently generates extremely high 
concentrations of airborne lead and 
arsenic particulates and. consequently, 
controlling the workers’ exposure to 
within permissible limits is very difficult 
with conventional types of engineering 
and work practice controls. Ford has 
thus committed itself to the objective of 
eliminating employee exposure to lead 
and inorganic arsenic due to solder 
grind operations by August 1.1987, 
barring unforeseen economic or * 
technical limitations. The Company has 
proposed to accomplish this by 
redesigning the automobile body so that 
it does not require solder joints. This 
approach would take longer than the 
standards would allow for compliance. 

It involves substantial redesigning and 
retooling, and since automobile 
production is planned several years in 
advance, new model changes can only 
be reasonably accomplished with- 
several years lead time. 

Ford's commitment to eliminate 
exposure to lead and inorganic arsenic 
does not, however, preclude the 
Company from using alternative means 
of reaching the same goal if it finds them 
to be more cost-effective, efficient, or 
otherwise preferable. Alternative 
solutions which may be used under the 
variance Order include using suitable 
substitutes for lead solder or automating 
the solder grinding operation. 

It is a fundamental principle of 
industrial hygiene that there is no better 
way of protecting employees from 
exposure to lead and arsenic than by 
elimination of employee exposure to 


those substances. To aid Ford in Its lead 
and arsenic exposure elimination 
program, OSHA has issued this variance 
and thereby extended the time for the 
Company to comply with the standards’ 
PEL’s solely by use of engineeing and 
work practice controls. In the interim, 
the variance order obligates the 
Company to provide additional 
protection to that currently provided by 
the standards. Ford has a continuing 
responsibility to reduce employee 
exposure to lead and arsenic by utilizing 
feasible engineering and work practice 
controls that may be developed in the 
future, despite the current stay of tis 
provision of the lead standard (Order 
paragraph 9). Whenever permissible 
exposure levels are not met by 
engineering controls or work practice 
controls, the Company must provide to 
each solder grind booth worker, without 
regard to airborne exposure levels, a 
positive pressure, supplied-air 
respirator, with a hood and protective 
bib. Clean hoods and bibs must be 
provided on a daily basis (Order 
paragraph 1). 

In addition to the written compliance 
plans required by the standard. Ford is 
also required to submit a detailed 
annual report to OSHA on the 
implementation of its lead elimination 
program (Order paragraph 2). Since 
trade secret information may be 
included in these reports, the 
Department of Labor will protect the 
confidentiality of this information, if a 
privilege is asserted by Ford, to the 
fullest extent permitted by law and will 
notify Ford in advance if disclosure is 
compulsory to allow Ford an 
opportunity to protect its interests. 

Both the compliance plan and the 
annual report will reflect a Company¬ 
wide compliance program applicable to 
all of Ford’s affected facilities. This is in 
lieu of separate plans for each 
workplace which would otherwise be 
required under the standards. This 
approach will enable OSHA to monitor 
Ford's total compliance efforts and will 
facilitate uniform and systematic 
enforcement of essentially similar 
operations in diverse locations. It is 
OSHA's decision that this approach, in 
conjunction with the augmented 
exposure monitoring, medical 
surveillance, medical removal 
protection, and training programs 
provided In the variance order, will 
provide solder grind booth workers with 
at least equivalent protection as would 
be afforded by the lead and inorganic 
arsenic standards. 

2. Exposure Monitoring. The primary 
purpose of air monitoring is to identify 
the sources and the extent of employee 









exposure to airborne lead and inorganic 
arsenic. In general, monitoring assists 
the employer in the selection of proper 
engineering controls and the assessment 
of effectiveness of those controls. Where 
engineering controls do not reduce 
exposure levels to or below the PEL, 
monitoring enables the employer to 
determine the appropriate respiratory 
protection to be used in conjunction 
with engineering controls. Additionally, 
monitoring enables the employer to 
notify employees when their exposure 
levels exceed permissible limits, as 
required by section 8(c)(3) of the Act. 
and provides information to physicians 
when, for example, blood leads are high, 
but air lead readings are low. 

Employee exposure, as defined by 
both the lead and inorganic arsenic 
standards, at 29 CFR 1910.1025(d)(l)(i) 
and 29 CFR 1910.1018(e)(l)(ii) 
respectively, is exposure which would 
occur in the absence of respiratory 
protection. It is acknowledged that 
engineering controls currently available 
to Ford are not sufficient by themselves 
to reduce employee exposure levels to 
the PEL within the time periods allowed 
by the lead and inorganic arsenic 
standards. 

Therefore, this variance is predicated 
on the interim use of supplied-air 
respirators by all solder grind booth 
employees while Ford works toward 
eliminating exposure to lead and 
inorganic arsenic originating from solder 
grinding. Since data from Ford as well 
as from OSHA variance inspections 
have demonstrated that airborne 
concentrations of lead and inorganic 
arsenic, although they vary 
considerably, are within the limits 
which permit the use of the supplied-air 
respirators currently in use by Ford (not 
in excess of either 100,000 pg lead/m* of 
air, or 20.000 ^ig inorganic arsenic/m*of 
air), monitoring inside the hood of the 
respirator will present, for the purposes 
of this variance, a means of determining 
employee exposure to airborne lead and 
inorganic arsenic and efficacy of the 
respirator program. The objectives of 
airborne monitoring will be met in this 
way. and thus a variance is granted 
from 29 CFR 1910.1025(d)(l)(i) and 29 
CFR 1910.1018(e)(l)(ii) to permit 
sampling to be carried out under the 
hood of the respirator (Order paragraphs 
8 and 11). 

The exposure monitoring 
requirements of the standards state that 
full-shift personal samples (i.e., at least 
7 continuous hours), including at least 
one job classification in each job area, 
be taken. See 29 CFR 1910 . 1018 (e)(l)(iu) 
and 29 CFR 1910.101 8(e)(l)(ii). Ford has 
proposed that short-term monitoring 


inside the hood of the supplied-air 
respirator be carried out which 
represents the exposure of all solder 
grind booth employees, claiming that 
short-term sampling is sifficicntly 
representative in this situation. 

The results of a Chrsyler Corporation 
conducted study presented to OSHA 
comparing the concentrations of 
airborne lead from short-term (one full 
work cycle) samples with full-shift (7 
hour) samples, indicated a significant 
relationship between the concentrations 
in the samples. This conclusion was 
based on high correlation coefficient 
values, the similarity of average 
concentrations and the similarity of the 
variations derived from the sample data. 
Short-term monitoring, therefore, 
appears to provide reliable 
measurements for solder grind booth 
employees where ceiling exposure levels 
inside the hood are consistently below 
the standard's PEL'S (Order paragraph 
12). for the purposes of this Order, a full 
work cycle includes the following steps: 
donning the supplied-air respirator and 
proceeding into the solder grind booth: 
grinding; using the air shower: exiting 
the booth; and removing the helmet. 

This work cycle included the passage 
through the booth of at least 30 
automobiles bodies and normally 
requires a one hour time period. 

Paragraph (d)(4)(i) of the lead 
standard requires an employer to 
monitor only a representative sample of 
workers to determine all worker's 
exposure levels. With regard to 
frequency of monitoring, paragraph 
(d)(6)(i) of the lead standard states that 
where an initial reading reveals 
exposure below the action level, 
measurements, need not be repeated 
unless a change in circumstances 
occurs, as outlined in paragraph (d)(7). 
Where monitoring reveals employee 
exposure at or above the action level 
but below the PEL, paragraph (d)(8)(ii) 
of the lead standard calls for monitoring 
at least once every six months, until 
readings fall below the action level. 
Quarterly monitoring is required under 
Paragraph (d)(6)(iii) of the lead standard 
only when exposure levels are 
determined to be above the PEL until 
such time as readings are confirmed to 
be below the action level. An identical 
requirement is found in paragraph (e)(3) 
of the inorganic arsenic standard. 

OSHA believes that the methods for 
monitoring exposure to lead and 
inorganic arsenic, as detailed in 
paragraphs 8 and 11 of the Order. 

* provide worker protection at least as 
safe and healthful as would exist if the 
exposure monitoring provisions of the 


lead and inorganic arsenic standards 
were followed. 

In the case of lead, it was determined 
that the combination of monitoring of 
airborne levels on a semi-annual basis 
and monitoring of blood lead every two 
months and zinc protoporphyrin (ZPP) 
levels every four months gives an 
accurate picture of the exposure of the 
employee. When pre-established levels 
for blood lead (40 jig/lOOgm) or ZPP (100 
pg/100ml) are exceeded, both a 
documented evaluation and a medical 
examination (if not performed within the 
previous six months) are to be carried 
out. and a physician's determination 
made whether an additional medical 
examination in less than six months is 
needed. When a TWA of 50 fxg/m* is 
exceeded in the semi-annual airborne 
lead monitoring, a documented 
comprehensive evaluation shall be 
carried out. 

In determining exposure to inorganic 
arsenic it is OSHA's contention that 
airborne monitoring within and outside 
of the hood of the supplied-air respirator 
is necessary since inorganic arsenic has 
been determined to be carcinogenic and 
there is no established correlation 
between the results of biological testing 
for lead and exposure to inorganic 
arsenic. 

Where the levels of inorganic arsenic 
as measured inside the hood of the 
supplied-air respirator exceed the action 
level (5 micrograms per cubic meter of 
air), a documented comprehensive 
evaluation shall be carried out to 
determine the cause and a report shall 
be sent to OSHA's Office of Variance 
Determination. 

Medical Surveillance and Medical 
Removal Protection. Under the variance, 
medical protection will be enhanced for 
solder grind booth workers exposed to 
lead and Inorganic arsenic. Ford will 
augment in several ways its medical 
surveillance and medical removal 
protection ("MRP") programs currently 
carried out under the lead standard. 

Ford will also continue its medical 
surveillance program under the 
inorganic arsenic standard, but a 
variance has been granted from severe I 
provisions dealing with frequency of 
medical examinations, and provision of 
sputum cytology and chest x-ray 
examinations—specifically. 

5 J 1910.1018(n)(2)(ii). (n)(3)(i) and 
(n)(3)(ii). 

Paragraph 3 of the Order requires 
FMC to maintain its MRP program in 
accordance with paragraph (k) of the 
lead standard notwithstanding any 
judicial stay of enforcement that may be 
ordered. Although a stay was not 
ordered by the U.S. Court of Appeals, 
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subsequent appeals may be taken to the 
Supreme Court where a stay of 
enforcement could be imposed. 

The lead standard provides for blood 
lead monitoring on a frequency of 2 or 6 
months, depending upon exposure 
levels. Under paragraph 4 of the Order, 
Ford will provide all solder grind booth 
employees with blood lead monitoring 
at least every two months and zinc 
protoporphyrin (ZPP) monitoring every 
four months, without regard to exposure 
levels. In this way, the Order expands 
coverage of the standard allowing closer 
surveillance of these workers which in 
turn will help evaluate the efficacy of 
Ford’s comprehensive health and 
hygiene program. If. at any time, an 
employee’s blood lead level is greater 
than 40pg/l00g, or the ZPP level is 
greater than lOOpg/lOOml. an additional 
temple shall be obtained from that 
* mployee within 10 days (although 
OSHA would not object if the Company 
desires to proceed with a documented 
comprehensive evaluation without first 
obtaining an additional sample). If the 
cihnormality is confirmed, or if the 
Company decides to proceed without 
obtaining confirmation, a documented 
comprehensive evaluation of possible 
causes shall be made for appropriate 
corrective action. A report of this 
evaluation is to be sent to the Office of 
Variance Determination. In addition, a 
medical examination shall be provided 
to that employee, if an examination has 
not been performed within the previous 
3ix months. 

During the first six months the 
variance is in effect. OSHA will review 
the results of the Ford Motor Company 
zinc protoporphyrin (ZPP) testing as a 
method for detecting employee 
a vrrexposure to lead. 

Inorganic arsenic is a known human 
carcinogen which causes lung and other 
cancers. The inorganic arsenic standard 
specifies that all employees exposed at 
least 30 days per year over the action 
level, or with a history of 10 or more 
years exposure over the action level 
must be provided with initial chest x-ray 
and sputum cytology examinations, as 
part of the medical surveillance 
program. 29 CFR 1910.1018(n)(3)(i) 
provides that all employees under 45 
years of age with fewer than 10 years of 
exposure over the action level, without 
regard to respirators, shall have annual 
medical examinations thereafter that 
tnclude chest x-ray, but not sputum 
cytology, examinations. 29 CFR 
1910.101 8(n)(3)(ii) specifies that all other 
employees In the medical surveillance 
program* l.e.. those not included in 
ljt)(3)(i), shall be given examinations 
! hal include both chest x-ray and 


sputum cytology examinations at least 
semi-annually. 

OSHA has concluded that in this 
particular case the frequency of chest x- 
ray examinations can be reduced 
without compromising the level of 
protection. Under paragraph 10 of the 
Order, employees whose initial 
exposure to inorganic arsenic occured at 
least 10 years previously (exposure 
defined as assignment in on area where 
the employee is likely to be exposed 
over the action level of 5pg/m s of air for 
at least 30 days per year) without regard 
to respirator use are to be provided with 
chest x-ray examinations on an annual 
basis. 

Such variance is granted on the basis 
of the recognized latency between initial 
exposure to inorganic arsenic and risk of 
future candfer development. Ford will 
continue to provide semi-annual 
physical examinations, incorporating the 
procedures listed in (n)(2)(i). and 
(n)(2)(ii)(B) and (D) of the inorganic 
arsenic standard, for all solder grind 
booth employees. In addition, an initial 
or baseline chest x-ray shall be provided 
to all exposed employees, as required by 
paragraph (n)(2)(i) of the inoiganic 
arsenic standard. OSHA has further 
determined that, in view of the other 
provisions of this variance, sputum 
cytology examinations need not be 
required. 

4. Solder Dust Removal and Control. 

A variance has been granted from the 
following provisions in the inorganic 
arsenic and lead standards which 
attempt to minimize dispersion of dust 
when contaminated clothing or 
equipment is cleaned: (1) 29 CFR 
1910.1018(j)(2)(viii), which prohibits 
removal of arsenic dust by blowing or 
shaking; (2) 29 CFR 1910.!018(m)(5). 
which requires vacuuming of protective 
clothing before entering change rooms, 
lunchrooms, or shower rooms; (3) 29 
CFR 19iai025(g)(2)(viii), which prohibits 
removal of lead dust from protective 
clothing or equipment by blowing, 
shaking, or any other means which 
disperses lead into the ain and (4) 29 
CFR 1910.1025(h)(2)(f), which prohibits 
removal of lead from floors and other 
surfaces where lead accumulates by the 
use of compressed air. 

Instead of complying with these 
requirements, solder grind booth 
employees will be permitted to remove 
surface dust from their protective 
equipment and clothing, prior to exiting 
the booth, either by vacuuming or by the 
use of fixed-in-place overhead, multi- 
orificed. compressed oir showers (Order 
paragraph 0). While the latter method is 
not acceptable under the standards, it 
meets the objectives of the standards in 
these circumstances because the 


employee, while using the air shower, is 
required to wear a supplied-air 
respirator connected to the air supply 
which will prevent dust from entering 
his breathing zone; any other employees 
in the solder grind booth would be 
unaffected since they also would be 
wearing their respirators; and employess 
outside of the solder grind booth would 
be unaffected because the lead and 
arsenic dust which would be removed 
by the air shower would remain within 
the confines of the booth (Order 
paragraph 5). The air showers permitted 
by the variance Order have been in use 
in various locations in the auto industry. 
OSHA has observed these air showers 
in several solder grind booths and is 
convinced that their use satisfies the 
standard's objective of minimizing 
dispersion of dust onto the air when 
clothing and protective equipment are 
being cleaned. 

Solder grind booth employees will be 
permitted to remove lead dust from the 
auto bodies before they exit the booth 
by the use of compressed air (Order 
paragraph 7). This method will be 
allowed since the dust blown from the 
car does not substantially change the 
lead levels ot employee work stations 
where grinding is performed, and does 
not affect employees outside of the 
solder grind booth inasmuch as the dust 
remains within the confines of the 
booth, as required by paragraph 5 of the 
Order. 

5. Eating facilities. A variance has 
been granted from 29 CFR 1910.1025 
(i)(4)(ii) and 29 CFR 1910.1018 (m)[3)(i). 
which require that readily accessible 
lunchroom facilities be provided and 
have a temperature controlled, positive 
pressure, filtered air supply. 

Paragraph 14 of the Order permits the 
Company, as an alternative, to provide 
clean eating areas near the solder grind 
booths. These areas need not have a 
temperature-controlled, positive- 
pressure filtered air supply, but must be 
maintained as free as practicable of lead 
or arsenic dust and must be at least 50 
feet from any point of the solder grind 
booth. OSHA has determined that these 
conditions will provide solder grind 
booth workers with at least equivalent 
protection as lunchrooms required by 
the standard. Unlike smelters, for 
example, where lead contamination is 
pervasive and filtered-air lunchrooms 
provide protection for workers eating 
lunch, the ambient air in an automobile 
manufacturing plant is realtively free 
from lead and arsenic. The solder grind 
booth is the primary source of lead and 
arsenic dust, and since the dust will be 
contained within the booth by the 
booth’s ventilation system and by the 








carrying oul of the requirement of the 
Order that car bodies and employees* 
protective clothing and equipment be 
cleaned before they exit the booth, 
contamination of food and eating areas 
by airborne lead and arsenic is not 
considered to be a problem. Air samples 
taken by Ford near exits and entrances 
of the solder grind booth and in the 
eating areas support this conclusion. 

8. Training. Under paragraph 15 of the 
Order. Ford will supplement the training 
and education requirements of the lead 
and inorganic arsenic standards with 
periodic presentations of a written 
program for all employees in the 
soldering operation from application to 
Finishing. The program will be given to 
all workers prior to initial assignment to 
the soldering operation and will provide 
information on the nature of the hazard, 
the controls used for reducing exposure, 
proper use of supplied-air respirators 
with hoods and bibs, procedures for 
cleaning clothes and equipment, 
personal hygiene and other relevant 
information. 

7. Non Solder Grind Booth Employees. 
The variance Order also gives increased 
protection from lead and arsenic dust to 
workers on the assembly line adjacent 
to the solder grind booth, and to 
supervisors who enter the booth for 
short periods. All provisions of the lead 
and inorganic arsenic standards apply 
to these workers, and in addition the 
Company will (1) maintain the solder 
grind booths in such a manner that 
airborne lead or arsenic dust generated 
within the booth is not released outside 
the confines of booth; (2) remove any 
solder dust from the automobile bodies 
before additional work is performed; (3) 
provide blood lead and zinc 
protoporphyrin (ZPP) monitoring to all 
other employees in the Ford Motor 
Company medical surveillance program, 
exposed more than 30 days per year, at 
least every six months without regard to 
employee's lead and arsenic exposure 
levels; (4) implement the MRP provisions 
of the lead standard even if they are 
stayed by court order pending judicial 
review; and (5) conduct air monitoring 
on the assembly line in compliance with 
the lead standard. 

Paragraph 5 of the Order requires the 
Company to perform whatever repair or 
maintenance is necessary to maintain 
the structural integrity of the booth and 
assure the efficiency of its exhaust 
ventilation system. Paragraph 7 of the 
Order also minimizes release of dust 
outside the booth by requiring that dust 
be removed from automobile bodies 
before they exit the booth. As an 
alternative, dust may be removed by 
washing the bodies outside of the booth. 


but in no case may the body proceed for 
further work until it is cleaned. Workers 
exposed to lead who do not work in the 
solder grind booth will be given 
additional protection through periodic 
blood and ZPP monitoring. The lead 
standard would permit termination of 
blood monitoring if air monitoring 
showed values below 30 pg/m*. Ford 
has agreed to monitor all workers 
exposed to lead in its medical 
surveillance program at least at 8 month 
intervals regardless of airborne 
exposure levels (Order paragraph 4). 

The MRP program will be provided 
despite any stay of enforcement pending 
review (Order paragraph 3) (See section 
on Medical Surveillance and Medical 
Removal Protection above). Paragraph 
13 of the Order requires air monitoring 
on the automotive assembly line (except 
for the solder grind booth) as required 
by the lead standard. 

Ford had originally requested a 
variance from the respirator selection 
tables of the lead and arsenic standards 
as they applied to supervisory personnel 
who enter the solder grind booth 
periodically for varying periods of time. 
Ford's concern was that the standards 
could be interpreted to require 
supervisors to wear the supplied-air 
respirator with a hood and bib 
regardless of the duration of exposure. 

In discussions with Ford. OSHA 
explained that the standards required 
supervisors to be provided with the 
respirator which affords the necessary 
protection factor according to the 
respirator selection tables. This 
interpretation satisfied Ford’s concerns, 
and the Company agreed to have the 
respective standards apply to the 
determination of the appropriate 
respirators for supervisors. 

IV. Order 

Pursuant to authority in section 8(d) of 
the Occupational Safety and Health Act 
of 1970. and in the Secretary of Labor's 
Order No. 8-78 (41 FR 2 059), it is 
ordered that the Ford Motor Company 
be. and is hereby, authorized to comply 
with the requirements of this Order set 
out below in lieu of complying with the 
requirements prescribed in the following 
provisions of the standard of 
Occupational Exposure to Lead, 29 CFR 
1910.1025. and of the standards for 
Occupational Exposure to Inorganic 
Arsenic, 29 CFR 1910.1018: 29 CFR 
1910.1025(e)(1) and 29 CFR 
1910.1025(d)(l)(i). and 29 CFR 
1910.1018(e)(1)(H). concerning employee 
exposure for monitoring purposes; 29 
CFR 1910.1025(d)(l)(ii) and 29 CFR 
1910.1018(c)(l)(iii)« concerning full-shift 
monitoring; 29 CFR 1910.1018 (g)(l)(i) 
and (ii). concerning engineering and 


work practice controls as they pertain to 
methods of compliance; 29 CFR 
1910.1025(g)(2)(viii) and 29 CFR 
1910 . 101 8(j)(2)(viii), concerning the 
prohibition for lead removal from 
protective clothing or equipment by 
blowing, shaking or any means which 
disperses lead into the air and for 
removal of inorganic arsenic by blowing 
or shaking; 29 CFR 1910.1025(i)(4)(ii) and 
29 CFR 1910 . 101 8{m)(3)(i). concerning 
the requirement that lunchroom facilities 
have a temperature controlled, posi tive 
pressure, filtered air supply; 29 CFR 
1910.1025(h)(2)(i), concerning removing 
lead from floors and other surfaces 
where it accumulates by the use of 
compressed air, 29 CFR 1910.1025(j)(2)(i) 
(A) and (B), concerning zinc 
protoporphyrin monitoring; 29 CFR 
1910.1018(m)(5), concerning removal of 
inorganic arsenic from protective 
clothing by vacuuming; 29 CFR 
1 910.1018(n)(2)(ii)(C). and (n)(3)(i) and 
(il), concerning the requirements for 
initial and periodic medical 
examinations, respectively; and 29 CFR 
1910.1025{r)(7). concerning the startup 
date for compliance plans. All other 
provisions of both standards are 
unaffected by this variance order, and 
the Ford Motor Company must continue 
to comply with them in conjunction with 
the terms of this Order. 

1. Each employee in the solder grind 
booth shall be provided daily with, and 
required to wear, supplied-air 
respirators with hoods and protective 
bibs, operated in the positive pressure 
mode. These respirators shall be 
approved for use in atmospheres 
containing not more than 20 milligrams 
of inorganic arsenic per cubic meter of 
air (20 mg/m*), or 100 milligrams of lead 
per cubic meter of air (100 mg/m*). 

2. A corporate written compliance 
program, as required by paragraph (e)(3) 
of the standards for Occupational 
Exposure to Lead, shall be completed 
within one year of the effective date of 
the grant of a variance. Copies of the 
plan will be available at each plant 
covered by this variance. The employer 
shall substantially reduce, with the goal 
of ultimate elimination, employee 
exposure to lead and inorganic arsenic 
in connection with solder grind 
operations as soon as feasible, but not 
later than August 1,1987, barring 
economic or technical limitations. In 
addition to the compliance plan, the 
employer shall submit to the Assistant 
Secretary a report concerning the 
detailed implementation of this 
objective on November 15.1981, and 
annually thereafter until the goal is met 
Upon the assertion by the employer, at 
the time of each submission, that the 
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■ port contains trade secret information, 
the Department of Labor will protect the 
document to the fullest extent permitted 
by law and will not disclose it unless 
such disclosure is compulsory as a 
matter of law. Where disclosure may be 
required, the employer will be notified 
in advance. 

X For all employees in Ford Motor 
( < mpany’s medical surveillance 
program, the employer shall institute a 
program of medical removal protection 
as provided in paragraph (kj of the 
s:. ; ndard for Occupational Exposure to 
Lead. 

*t All solder grind booth employees 
shall have blood lead levels determined 
at least every two months and zinc 
P toporphyrin (ZPP) levels determined 
at least every four months. All other 
employees in work assignments for at 
least 30 days which are included in the 
Ford Motor Company medical 
surveillance program, shall have blood 
lead and ZPP levels determined in 
accordance with paragraph (j) of the 
standard for Occupational Exposure to 
Lead, but not less frequently than every 
6 months, irrespective of airborne lead 
monitoring results. 

5. The employer shall be required to 
maintain the solder grind booth in such 
condition that airborne lead or inorganic 
arsenic dust within the booth shall be 
contained within the confines of the 
booth. 

6 The employer shall assure that 
employees, prior to exiting the solder 
grind booth, remove surface dust from 
their clothing and equipment by 
vacuuming, or by the use of fixed-in- 
place overhead air showers with 
multiple orifices, while their respirators 
an? connected to an air supply. 

7 The employer shall assure that 
solder solder dust is removed form the 
automobile bodies before they exit the 
confines of the solder grind booth, as 
required by paragraph (h)(1) of the 
standard for Occupational Exposure to 
Uad, except that where car wash 
facilities are provided, the automobile 
bodies may be washed to remove solder 
dust after they exit the solder grind 
booth. In any case, the solder dust shall 
be removed before any additional work 
is performed on the automobile bodies. 

8. If a solder grind booth employee’s 
blood lead level is greater than 40 
micrograins per 100 grams (40 whOOg). 

01 zinc protoporphyrin (ZPP) level is 
greater that 100 micrograms per 100 
milliters (100 ^s/lOOml). on additional 
sample shall be obtained from the 
employee within 10 days of receipt of 
me* original laboratory results. If the 
abnormality is confirmed, or if the 
Lwnpany decides to proceed on the 
buMs of the original laboratory results 


without obtaining an additional sample 
then the following shall be 
accomplished: (a) A documented 
evaluation shall be made by the 
employer. Such an evaluation shall 
include consideration of the results of 
semi-annual monitoring inside of the 
hood of the supplied-air respirator, for 
both lead and arsenic, as performed in 
accordance with paragraph 11 of this 
Order, and shall also include a written 
determination by a physician whether a 
medical examination is needed, after 
consultation with the employee. Such an 
evaluation may also include air 
monitoring outside of the hood of the 
supplied-air respirator, a study of 
engineering controls and personal 
protective equipment (air supply, hood 
integrity, booth ventilation, and 
facilities], employee personal hygiene 
and work practices, and blood lead and 
ZPP data to determine the cause. 
Engineering changes, further testing, and 
employee retraining shall be carried out 
as needed. A preliminary report of this 
evaluation shall be sent to the U.S. 
Department of Labor, Office of Variance 
Determination within 2 months of the 
receipt of the laboratory results of the 
confirming blood tests. A final 
documented comprehensive report shall 
be sent when available: and (b) A 
medical examination shall be performed 
if an examination has not been 
performed within the previous six 
months. Reference should be made to 
paragraph (j)(3)(ii) of the standard for 
Occupational Exposure to Lead for 
applicable testa, although the specific 
tests and any follow-up examinations 
shall be determined by the examining 
physician. 

9. The employer is not relieved from 
the continuing responsibility to utilize 
feasible engineering and work practice 
controls that may be developed as the 
sole means of reducing exposure to 
inorganic arsenic and lead to acceptable 
levels under the standard for 
Occupation Exposure to Inorganic 
Arsenic and the standard for 
Occupational Exposure to Lead. 

10. All solder grind booth employees 
shall be provided semi-annual medical 
examinations to include items specified 
in paragraphs (n)(2)(i). (n)(2)(ii)(B). and 
(n)(2)(ii)(D) of the standard for 
Occupational Exposure to Inorganic 
Arsenic. In addition. 10 years following 
the date of initial exposure of any 
employee to inorganic arsenic over the 
action level (5/ig/m*of air) without 
regard to respirator use, such employee 
shall be provided with an annual chest 
X-ray examination described in 
paragraph (n)(2)(ii)(A) of the inorganic 
arsenic standard. Exposure is defined as 


assignment in an area where the 
employee is likely to be exposed over 
the action level for at least 30 days per 
year. 

11. The employer shall conduct air 
monitoring which represents the time- 
weighted average exposure to inorganic 
arsenic and lead of all solder grind 
booth employees, on a semi-annual 
basis. These personal samples shall be 
taken from inside the hood of the 
supplied-air respirator in the breathing 
zone of the employee in the solder grind 
booth, and from within the solder grind 
booth outside of the hood of the 
supplied-air respirator. Where the time 
weighted average (TWA) for inorganic 
arsenic is 5 micrograms per cubic meter 
of air (5ftg/m*) or greater or the TWA 
for lead is SO^g/m* or greater, inside the 
hood of the supplied-air respirator, the 
employer shall conduct a documented 
comprehensive evaluation which may 
include a study of engineering controls 
and personal protective equipment (air- 
supply, hood integrity, booth ventilation, 
and facilities), employee personal 
hygiene and work practices, and blood 
lead and ZPP data. Engineering changes, 
further testing, and employees retraining 
shall be carried out as needed. A 
preliminary report of this evaluation 
shall be sent to the U.S. Department of 
Labor, Office of Variance Determination 
within 2 months of notification of the 
results of the monitoring inside the hood 
of the supplied-air respirator. A final 
report shall be sent when available. 

12. When monitoring of airborne 
levels of lead or inorganic arsenic inside 
the hood of the supplied-air respirator of 
a solder grind booth employee is 
required, the monitoring shall be carried 
out for a period of time sufficient to 
collect samples representative of full- 
shift exposure, which shall include at 
least one full work cycle in the solder 
grind booth. 

13. The employer shall conduct air 
monitoring on the automotive assembly 
line from solder application to Bonderite 
(except for the solder grind booth) in 
compliance with the standard for 
Occupational Exposure to Lead. 

14. For solder grind booth employees, 
the employer may provide a clean and 
readily accessible eating facility in lieu 
of the required lunchroom, as specified 
in { 1910.1018(m)(3)(i) of the inorganic 
arsenic standard and § 1910.1025(i)(4)(ii) 
of the lead standard. These eating 
facilities shall be no closer than fifty (50) 
feet from any point of the solder grind 
booth and shall be kept clean in 
accordance with the housekeeping 
requirements as provided in paragraph 
(h) of the standard for Occupational 
Exposure to Lead. 








15. The employer shall provide a 
written training and education program 
for employees assigned to solder 
application, grinding, and finishing 
operations which shall include, but not 
be limited to. the health hazards 
associated with inorganic arsenic and 
lead, proper respirator use, protective 
clothing, personal hygiene, and 
restrictions on smoking or eating in the 
solder grind booth. This training and 
education program shall be operated 
periodically. 

18. The employer shall comply with all 
provisions in this grant of variance, and 
in addition shall not be relieved from 
compliance with all other applicable 
provisions of the standard for 
Occupational Exposure to Inorganic 
Arsenic and the standard for 
Occupational Exposure to Lead. 

As soon as possible, the Ford Motor 
Company shall give notice to affected 
employees of the terms of this order by 
the same means required to be used to 
inform them of the application for 
variance. 

Effective Date: This Order shall 
become effective on June 23.1981, and 
shall remain in effect until modified or 
revoked in accordance with section 6(d) 
of the Occupational Safety and Health 
Act of 1970. 

Signed at Washington. D.C. this 17th day of 
June 1981. 

Thome G. Auchter. 

Assistant Secretary of Labor 
JFR Doe. IMSM Filed •-»-«; *4* am| 

BILLING COOC ♦5I0-24 M 


Office of the Secretary 

Determinations Reyarding Eligibility 
To Apply for Worker Adjustment 

Correction 

In FR Doc. 81-17483 appearing on 
page 31115 in the issue of Friday. )unc 
12.1981. third column, sixth tine under 
“Negative Determinations", the 
following firm was omitted and should 
read as follows: "TA-W-&574; Dial 
Machine Sr Tool Company . Inc., Oak 
Park. Mr. 

BILLING COOC 1SOS-01-* 


Determinations Regarding Eligibility 
To Apply tor Worker Adjustment 
Assistance; Michigan Plating and 
Stamping Co., ©t al. 

In accordance with section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 


summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period June 8-12,1981. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) that o significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated. 

(2) that sales or production, or both, of 
the firm or subdivision have decreased 
absolutely, and 

(3) that increases of imports of articles 
like or directly competitive with articles 
produced by the firm or appropriate 
subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the absolute decline in 
sales or production. 

Negative Determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the fnm. 

TA-W-9673; Michigan Plating and 
Stamping Co., A Div. of Gulf Sr Western 
Mfg. Co., Grand Rapids, MJ 

TA-W-9526; B.F Goodrich Co.. 
Engineered Products Group. Oneida, TN 

TA-W-9465; Exide Company (formerly 
E.S.B .. Inc.), Kansas City. MO 

TA-W-8828; Roblin Steel Co.. North 
Tonawanda. NY 

TA-W-9461; Sterling China Company. 
WellsviUe, OH 

TA-W-9500; Beldon Corporation. 

Dumas, AR 

TA-W-9475 & 9476; Fibercel Corp.. 
Lockport, NY and Portville. NY 

TA-W-11.085; Gulf Oil Chemicals Co., 
Biwabik. MN 

TA-W-11^71; Imperial Display 
Corporation. Long Island City, NY 

TA-W-12.667; Acme Metalcraft. Inc., 
Warren, Ml 

TA-W-10.946; Premier Rubber Mfg. Co., 
Dayton. OH 

TA-W-10.569; Teledyne Vasco, Lalrobe, 
PA 


TA-W-t0,482; Prestige Stamping. Inc.. 
Warren. Ml 

TA-W-10,327; Federal-Mogul 
Corporation. Malden. MO 

TA-W-10.213; American Bumper Co.. 
Ionia. Ml 

TA-W-10.012; Uniroyal Tire Co.. 
Opelika, AL 

TA-W-11^13; Burkland. Inc., Goodrich. 
Ml 

TA-W-10.651; Jones 8 Laughlin Steel 
Corp.. Cold Finished Bar Div.. 

Hammond. IN 

TA-W-10,856; Wisconsin Fittings Corp.. 
Two Rivers. Wl 

TA-W-10.664; Fashion Center Dress 

Co.. Fall River. MA 

TA-W-12,406; Genera! Tire 8Rubber 

Co.. Logansport . IN 

TA-W-11.351; Grigg Box Co.. Detroit. 

Ml 

TA-W-10,626; Robinson Manufacturing 
Company. Kansas City. MO 

TA-W-10,410; Solar Machine Products, 
Inc.. Romulus. Ml 

TA-W-10.259; International Telephone 
8 Telegraph Corp., Automotive 
Electrical Products Div., Bellaire. Ml 

TA-W-10J9O2; Liberty Leather Corp.. 
Gloversville. NY 

TA-W-10.393; Textiles Industries, Inc.. 
Detroit. Ml 

TA-W-10,308; W T. Armstrong Co., 
Elkhart. IN 

TA-W-10.243; Lukens Steel Co., 
Coatesville. PA 

TA-W-11069; True Temper Railway 
Appliances, Inc., Lake City, PA 

TA-W-9340; Clark Equipment Co., 
fackson. Ml 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. None 
of the workers of the domestic Clark 
plants supplied by the Jackson facility 
are covered by a current certification 

TA-W-10.965; Gulf 8 Western Mfg. Co. 
Glasgow Industries Div.. Glasgow, KY 

Investigation revealed thal criterion 
(3) has not been met. With respect to 
wire harnesses and switches, a survey 
of customers indicated that increased 
imports did not contribute importantly 
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to worker Reparations at the firm. With 
respect to point sets, U.S. imports did 
not increase as required for certification. 
With respect to electronic and electro¬ 
mechanical products, sales and 
production increased from 1978 to 1979 
and from 1979 to 1980. 

TA- W-9147 8r 12,372; PPG Industries, 
/no, Meadville, PA & Crestline . OH 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm, • 
Further, U.S. aggregate imports of 
tempered glass for industrial specialty 
use decreased absolutely and relative to 
domestic production from 1978 to 1979 
and from 1979 to 1980. 

FA- W- 11.3 24; Freightliner Corporation, 
Chino, CA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of Class 8 heavy duty trucks did 
not increase as required for certification. 

TA-W-1 0,169; Colonial Tanning Corp 
CloversviUe, NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of tanned and finished 
heepskins (including lambskins) did not 
ncreasi as required for certification. 

U.S. Imports of tanned deerskin leather 

are negligible. 

TA- W-12270; Monsanto Textile 
Company, Sand Mountain Plant, 
CmiersviUe, AL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of yam are negligible. 

TA-W-9768; Olson Tool and Die 
Company, Dearborn, MI 

Investigation revealed that criterion 
(3) has not been met, A survey of 
ustomers indicated that increased 
imports did not contribute importantly 
Ip murker separations at the firm, 
f urthermore. U.S. imports of window 
regulators and fuel filler assemblies are 
negligible. 

TA- W-8820 8 8821; Monongahela 
Connecting Railroad Company, 

Pittsburgh, PA 

Investigation revealed that criterion 
(3) has not been met. None of the 
workers of the Pittsburgh Works of 
Kmes and Laughlin, Monongahela s 
parent firm, are currently certified 
eligible to apply for adjustment 
assistance benefits. 


TA-W-9474; Fairlane Gear, Inc., 
Canton. MI 

investigation revealed that criterion 
(3) has not been met. With respect to 
power take-off units, a survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 
Furthermore, company sales and 
production of machine tool gears 
increased from 1978 to 1979 and from 
1979 to 1980. 

TA-W-9736; Jones and Laughlin Steel 
Corp., Pittsburgh Works. Pittsburgh. PA 

Investigation revealed that criterion 
(3) has not been met. With respect to hot 
and cold rolled bars and bar size light 
shapes, a survey of customers indicated 
that increased imports did not 
contribute importantly to worker 
separations at the firm. With respect to 
carbon steel plate, sales and production 
increased from 1978 to 1979 and did not 
decrease significantly in the first half of 
1980. With respect to hot and cold rolled 
carbon steel and galvanized sheet, U.S. 
imports did not increase as required for 
certification. 

TA- W-10,017; Rock Sen ice Co., 
Dearborn, MI 

Investigation revealed that criterion 
(3) has not been met. The preponderance 
of wheel rim racks produced at Rack 
Service Company are exported to 
Canada. Therefore, any U.S. imports of 
wheel rim racks had a negligible effect 
on sales and employment at Rack 
Service Company. 

TA - W-10.528; U.S. Steel Corporation, 
/oliet- Waukegan Works. / oliet; IL 

Investigation revealed that criterion 
(3) has not been met With respect to 
wire rod and joint bars, a survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. With 
respect to workers producing wire and 
wire products, the Department issued a 
denial for the Joliet plant in January 1980 
(TA-W-6199J and conditions have not 
changed since that time. 

TA- W-12.563; Calvert Knit Corp.. 
Secoucus. N/ 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finished fabric did not 
increase as required for certification. 

TA-W-11.990; The Van Heusen 
Company. Ozark, AL 

Investigation revealed that criterion 
(3) has not been met. 


TA-W-12.297; Foxco Industries, 
Limited, New York, NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of finished fabric did not 
increase as required for certification. 

TA-W-10.521: Airco. Inc., Airco 
Welding Products Div., Chester, WV 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of welding wire. rods, tubes, 
plate and electrodes are negligibles. 

TA-W-9196. 9344. 9402. 89496; 
Goodyear Tire and Rubber Co.. Decatur, 
AL Cedartown. CA, Carters ville, GA. 
and Rockmord. GA 

Investigation revealed that criterion 
(3) has not been met, A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. U.S. 
imports of tractor tires are insignificant 
relative to domestic production and 
consumption of tractor tires. 

TA-W-10,154; Independent Leather 
Mfg .. CloversviUe, NY 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of tanned and finished 
sheepskins did not increase as required 
for certification. 

TA-W-10,594; Fuel Systems, Inc „ Arab, 
AL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of fuel filter assemblies are 
negligible. 

TA - W-10.627; Troy Lone Apparel, Inc^ 
New Castle. IN 

Investigation revealed that sales by 
manufacturers for which the subject firm 
produced under contract did not decline. 

TA- W-l1.009; Birmingham Benders Co*, 
Clawson, MI 

Investigation revealed that criterion 
(3) has not been met. Industry sources 
indicate that U.S. imports of tools and 
dies for automotive use are negligible. 

TA-W-l1.882; Foseco Incorporated. 

Brook Park, OH 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of insulating boards, hot tops 
and exothermic compounds are 
negligible. 

TA- W-l1.844; Lorber Industries. 

Gardena, CA 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
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Imports of finished fabric did not 
increase as required for certification. 

TA-W-11.563: N.L. Industries Inc.. 

Doubler Jarvis Castings Div.. Batavia. 

NY 

Investigation revealed that criterion 
(3) has not been met Aggregate U.S. 
imports of magnesium die castings are 
negligible. 

TA-W-11331;Interlake, Inc. Riverdate 
Plant, Riverdate. IL 

Investigation revealed that criterion 
(3) has not been met. Aggregate U S. 
imports of carbon steel sheet and strip 
did not increase as required for 
certification. Furthermore. U.S. imports 
of steel strapping are insignificant. 

Affirmative Determinations 

TA-W-10.324. 11.285 . & 11,285A; AMF/ 
Hurley Davidson Motor Co.. Inc., 
Milwaukee. Wl. Wouivatoso. IV/. and 
Tomahawk. Wl 

A certification was issued covering all 
workers of the firm separated on or after 
April 1.1980. 

TA-W-10.150; Cayadutta Tanning. 
C/oversville. NY 

A certification was issued covering all 
workers of the firm separated on or after 
July 29.1979 and before February 18. 

1980. 

TA-W-11.234; Top of AH Manufacturing 
Co.. Inc.. Cumberland. MD 

A certification was issued covering all 
workers of the firm separated on or after 
September 15,1979. 

TA-W-11.985-11.988; The Van llcusen 
Co.. Geneva. AL Opp, AL Hartford. AL. 
and Clayton. AL 

A certification was issued covering all 
workers of the firm separated on or after 
May 18.1981. 

TA-W-11.991 8 11.992; The Van Heusen 
Co., Brinkley, AR and Augusta. AR 

A certification was issued covering all 
workers of the firm separated on or after 
October 1.1980 

TA-W-9623; US. Steel Corporation. 
Pittsburgh Works . Pittsburgh, CA 

A split determination was issued 
covering all workers of the firm 
separated on or after January' 1,1980 
producing nails, wire, wire rope, wire 
strand, wire rod, pipe and tubing. 

All workers engaged in employment 
related to the production of tin plate, 
galvanized ste* nheet. hot and cold 
rolled carbon * —d sheet and basic are 
denied eligib* apply for adjustment 
assistance. 


I hereby certify that the 
aforementioned determinations were 
issured during the period June 8-12. 

1981. Copies of these determinations arc 
available for inspection in Room S-5314, 
U.S. Department of Labor, 200 
Constitution Avenue. NW, Washington. 
D.C. 20210 during normal working hours 
• or will be mailed to persons who write 
to the above address. 

Dated: June 15.198t. 

Marvin M. Fooks. 

Director. Office of Trade Adjustment 
Assistance. 

Ipr Doc n-iw*G r.u-d s-22-ev •ml 
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ITA-W-7055] 

General Motors Corp.; Amended 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974. the Department of 
Labor issued a Certification of Eligibility 
To Apply for Worker Adjustment 
Assistance on May 23,1980 (45 FR # 
35050) applicable to all workers of 
component parts plants covered under 
petitions TA-W-7001-7004. 7004A. 7005. 
7007-7008. 7010-7014. 7018-7019. 7021- 
7024. 7028-7033, 7035-7041. 7044-7046, 
7048-7050. 7052-7053, 7055-7057, 7065- 
7068, 7070 and 7305 of the General 
Motors Corporation. The Department 
also issued an Amended Determinations 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance on 
August 28,1980 for these workers. The 
Notice of Amended Determinations was 
published in the Federal Register on 
September 9.1980 (45 FR 59453). 

On the basis of additional 
information, the Office of Trade 
Adjustment Assistance, on its own 
motion, reviewed the certification and 
amended determinations. The additional 
information revealed that significant 
layoffs occurred just prior to the impact 
date set for the Sandusky, Ohio plant. 
These layoffs were not covered by the 
original impact date of September 1, 

1979 set in the certification for workers 
at the New Departure Hyatt Bearings 
Division's plant in Sandusky, Ohio. 

The intent of the certification is to 
cover workers of the General Motors 
Corporation who were affected by the 
decline in sales or production of 
passenger cars, pick-up trucks, light 
trucks, utility vehicles, vans and 
component parts for passenger cars, 
trucks, vans and general utility vehicles 
at assembly and auxiliary plants of the 
General Motors Corporation, Detroit, 
Michigan related to increased import 


competition. The Notice of Amended 
Determinations of August 28,1980, 
therefore, is amended to include a new 
impact date of August 24,1979 for 
workers at the Sandusky. Ohio plant of 
the New Departure Hyatt Bearings 
Division of General Motors Corporation. 

The certification applicable to TA-W- 
7055 is hereby amended a second time 
and issued as follows: 

All workers of General Motors 
Corporation's New Departure Hyatt Bearings 
Division plant at Sandusky. Ohio who 
became totally or partially separated from 
employment on or after August 24,1979 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974 

Signed at Washington. D.C., this 15th day 
of June 1981. 

James F. Taylor. 

Director. Office of Management 
Administration and Planning. 

|FR Dot- SI-15M5 Flird S-S-St. S « 
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MERIT SYSTEMS PROTECTION 
BOARD 

Privacy Act of 1974: Proposed Revised 
and New System of Records 

agency: Merit Systems Protection 
Board. 

action: Proposed New Systems of 
Records. _ 

summary: The purpose of this notice is 
to announce the establishment of new 
systems of records by the Merit Systems 
Protection Board (MSPB), 
date: Comments must be received on or 
before July 23,1981. Any interested 
party may submit comments on or 
before this date. 

effective date: The systems of records, 
except for the routine uses, are effective: 
June 23.1981. The routine uses will 
become effective July 23.1981, unless 
MSPB publishes notice to the contrary 
adoresses: Written comments should 
be addressed to the Office of the 
Secretary. Merit Systems Protection 
Board. 1717 H Street NW.. Washington 
D.C. 20419. Comments received will be 
available for public inspection between 
the hours of 9:00 a.m. and 5:30 p.m., 
Monday through Friday, except for legal 
holidays, in Room 350. 

FOR FURTHER INFORMATION CONTACT: 

Kathy W. Scmone. Office of the 
Secretary. Merit Systems Protection 
Board. 1717 H Street NW.. Washington 
D.C. 20419. (202) 632-4525. 
SUPPLEMENTARY information: Section 
201 of Reorganization Plan No. 2 of 1978 
(43 FR 36037, May 23,1978) and section 














1201 of the Civil Service Reform Act 
(Pub. L 95-454. 92 Slat. 1111,1121) 
established the Merit Systems 
Protection Board as a successor to the 
Civil Service Commission. As a result of 
(he Board's establishment, Privacy Act 
control of most records relating to 
f ederal employee appeals of personnel 
actions (maintained both at the Civil 
Service Commission and at agencies) 
was transferred to the Board (44 FR 
<0636, May 2a 1979). This control 
related to appeal records that originated 
in Federal agencies prior to September 
1974 or with the Commission's Federal 
Employee Appeals Authority and 
Appeals Review Board after that date. 
Privacy Act coverage of these records as 
;i Government- wide system was carried 
out under the former Civil Service 
Commission's CSC/GOVT-1 system 
notice (43 FR 40106, September 8.1978). 
The Office of Personnel Management 
(OPM), by its notice of May 29,1979 (44 
FR 30636). indicated that CSC/GOVT-1 
would cover MSPB's appeal records 
until such time as MSPB published its 
own system notice. 

Accordingly, with the publication of 
this system notice. MSPB establishes its 
own Government-wide system, entitled 
MSPB/GOVT-1" to cover the records 
of appeals and Special Counsel 
proceedings before the Board and to 
extend the Board's coverage over 
record* of appeals before the former 
Civil Service Commission's Federal 
Employee Appeals Authority and 
Appeals Review Board, as well as the 
records of appeals maintained in 
Federal agencies respecting adverse 
actions initiated prior to September 9, 

1974 and appealed solely within the 
agency. The system also covers agency 
records of appeals before the Board or 
its predecessor. 

As a result of MSPB’s Covemment- 
wide coverage over appeals records 
maintained by agencies, no agency will 
have to publish any new or revised 
systems notices for such records. 

However, the Board's 1982 annual 
systems notice will exclude from the 
scope of MSPB/GOVT-1 coverage 
concerning records of appeals that were 
filed within agencies prior to September 
>974. Any agency continuing to maintain 
fiuch appeal records after publication of 

Board's 1982 notice will become 
responsible for publication of its own 
system notice. 

With the publication of this notice, the 
Merit Systems Protection Board 
establishes six MSPB/CENTRAL 
systems. They are identified as MSPB/ 

( BNTRAL systems because they include 
formation relating to former and 
current employees of other agencies. 


Two of the systems, "MSPB/CENTRAL- 
1, Survey Mailing Lists'' and "MSPB/ 
CENTRAL-2, Panel Respondent Mailing 
Lists" are maintained by the Board in 
conjunction with its conduct of special 
studies of the civil service and the merit 
systems in the executive branch 
pursuant to 5 U.S.C. 1205(a)(3). 

"MSPB/CENTRAL—1, Survey Mailing 
Lists" contains the name and home 
address of Federal employees who 
respond affirmatively to an initial 
inauiry from the MSPB regarding their 
voluntary participation in a subsequent 
MSPB survey. These employees 
constitute a large, widespread and 
scientifically constructed sampling of 
Federal employees who are surveyed by 
MSPB through the use of self- 
administered questionnaires on 
particular Federal personnel-related 
study topics. 

"MSPB/CENTRAL-2. Panel 
Respondent Mailing Lists" contains the 
name, home address and duty station of 
Federal employees who have voluntarily 
agreed to serve as members of term- 
appointed panels that are surveyed 
quarterly by MSPB on study-related 
issues. 

The retention life of the records in 
each of the two survey-related systems 
is relatively brief. Records in MSPB/ 
CENTRAL-1 are retained only until the 
mailing of the respective questionnaires. 
Records in MSPB/CENTRAL-2 are 
retained for the life of the respective 
survey panel, a period not to exceed 1.5 
years. 

It should be noted that in order to 
preserve the confidentiality of its survey 
respondents. MSPB requests them not to 
identify themselves on their completed 
questionnaires. Additionally. MSPB 
does not code or mark the 
questionnaires in any way to identify 
the respondents. As a result MSPB is 
without knowledge of the individual 
identities of its survey respondents. In 
the absence of a link between response 
and respondent no system of records 
for the purposes of the Privacy Act 
exists with respect to MSPB survey- 
generated data. In rare instances, 
however, certain data elements within a 
study may be subsequently interpreted 
in such a way as to make the data 
individually identifiable by inference. 
MSPB, however, will refrain from 
releasing potentially identifiable data, 
unless required by law. 

Study reports with aggregate data 
compiled in connection with a survey 
Hill be made available to the public. For 
information concerning the submission 
of requests for these reports, contact the 
system manager as shown in the system 
notices below. 


Two of the other MSPB/CENTRAL 
systems. "MSPB/CENTRAL-3, 
Correspondence Control Records" and 
"MSPB/CENTRAL-4, General 
Correspondence Records." are 
maintained in conjunction with the 
Board’s processing of correspondence 
received from Federal employees and 
members of the public 
Another MSPB/CENTRAL svstem. 
"MSPB/CENTRAL-5. Freedom of 
Information Act/Privacy Act Case 
Records" is maintained to process 
requests from Federal employees and 
members of the public under the 
provisions of the Freedom of 
Information and Privacy Acts. 

An additional MSPB/CENTRAL 
system, "MSPB/CENTRAL-6, Litigation 
and Claims Records" is maintained in 
conjunction with the Board’s defense of 
lawsuits and its settlement of 
administrative claims brought against 
the Board. 

Six MSPB/INTERNAL systems are 
also established with the publication of 
this notice. They are referred to as 
MSPB/INTERNAL systems because they 
include information relating to former 
and current Board employees. These 
systems are similar in content to 
systems maintained by the former Civil 
Service Commission. 

A report on New Systems of Records 
was Hied with the Speaker of the House 
of Representatives, the President of the 
Senate and the Office of Management 
and Budget on May 21.1981 for three 
systems—MSPB/GOVT- 1 . Appeal and 
Case Records; MSPB/CENTRAL-1. 
Survey Mailing Lists; and MSPB/ 
CENTRAL-2, Panel Respondent Mailing 
Lists. 

All of the systems of records 
published herein will become effective 
June 23.1981. except for their routine 
uses which will become effective July 
23.1981. Revisions to this notice 
necessitated by comments received over 
the next 30 days will be published in the 
Federal Register. 

Dated: June 17,1981. 

For the Board. 

Ruth T. Prokop. 

Chairwoman . 

Table of Contents 

MSPB/lNTERNAL-1, Pay, Leave, and Travel 
Reports 

MSPB/INTERNAL-2. Motor Vehicle and 
Accid ent Re port Records 
MSPB/I NTER NAL-3, Grievance Records 
MSPB/INTERNAL-4. Employee Incentive 
Awar d and Recognition Records 
MSPB/INTERNAL-5, Individual Production 
Reports 

MSPB/INTERNAL-6. Security OfTice Control 
Records 

MSPB/CENTRAL-1. Survey Mailing Lists 







32532 


Federal Register / Vol. 46. No. 120 / Tuesday, June 23. 1981 / Notices 


MSPB/CENTRAU2. Panel Respondent 
Mailing Lists 

MSPB/CENTRAL-3. Correspondence Control 
Records 

MSPB/CENTRAL-4. General Correspondence 
Records 

MSPB/CENTRAL-5. Freedom of Information 
Act/Privacy Act Case Records 
MSPB/CKNTRAL-4L Litigation and Claims 
Records 

MSPB/GOVT-1. Appeal and Case Records 
Appendix 

MSPB/IntemaM 

system name: 

Pay. Leave, and Travel Records. 

SYSTEM LOCATION: 

Director. Office of Administration. 

Merit Systems Protection Board (MSPB), 
1717 H Street, N.W.. Washington. D.C. 
20419. and MSPB Field Offices (see list 
of Field Office Addresses in the 
Appendix). 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former employees of the 
Merit Systems Protection Board. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system, both manual and 
automated, contains various records 
relating to pay, leave, and travel. This 
includes information such as: name; 
date of birth; social security number; 
home address; grade; employing 
organization; timekeeper number; 
salary; pay plan; number of hours 
worked; leave accrual, usage, and 
balance; Civil Service Retirement 
contributions; FICA withholdings; 
Federal. State, and local tax 
withholdings; Federal Employee’s Group^ 
Life Insurance withholdings; Federal 
Employee's Health Benefits 
withholdings; charitable deductions; 
allotments to financial organizations; 
garnishment documents; savings bond 
allotments; union and management 
association dues withholding 
allotments; and travel expenses. 

AUTHORITY FOR MAINTENANCE OF THE 
system: 

5 U.S.C. 1205. 5501 et seq.. 5525 ct seq.. 
5701 et seq,. and 6501 et seq.; 31 U.S.C. 
66a. 

purposc(s): 

These records are used to administer 
the pay. leave, and travel functions of 
the Merit Systems Protection Board. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUOIMQ CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed: 

a. To the Department of the Treasury 
to issue checks and U.S. Savings Bonds. 


b. To the Department of Labor In 
connection with a claim filed by an 
employee for compensation due to a job- 
connected injury or illness. 

a To State offices of unemployment 
compensation in connection with claims 
filed by former MSPB employees for 
unemployment compensation. 

d. To Federal Employee’s Group Life 
Insurance or Health Benefits carriers in 
connection with survivor annuity or 
health benefits claims or records 
reconciliations. 

e. To the Internal Revenue Service 
and State and local tax authorities. 

f. To the Social Security 
Administration in connection with FICA 
withholdings and benefits. 

g. To the Office of Personnel 
Management in connection with payroll 
deductions for Civil Service retirement 
plans. 

h. To the Combined Federal Campaign 
in connection with payroll deductions 
for charity. 

i. To the authorized employees of 
another Federal agency that provides 
MSPB with manual and automated 
assistance in processing pay, leave, and 
travel records. 

j. In the event the individual to whom 
the record pertains dies, to the person 
appointed as representative of the 
estate, or the person designated by the 
representative, or to a designated 
beneficiary. W f hen a representative of 
the estate has not been appointed, the 
individual's next of kin may be 
recognized as the representative of the 
estate. 

k. To officials of labor organizations 
recognized under 5 U.S.C. Chapter 71 as 

*to the identity of Board employees 
contributing union dues each pay period 
and the amount of dues withheld from 
each contributor. 

l. To officials of labor organizations 
recognized under 5 U.S.C. Chapter 71 
when relevant and necessary to their 
duties of exclusive representation 
concerning personnel policies, practices, 
and matters affecting working 
conditions. 

m. To the appropriate Federal, State, 
or local agency responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order, where the MSPB becomes 
aware of an indication of a violation or 
potential violation of civil or criminal 
law or regulation. 

n. To any source from which the 
MSPB requests additional information 
relevant to an MSPB determination 
concerning an individual's pay, leave, or 
travel expenses, to the extent necessary 
to identify the individual, inform the 
source of the purpose(s) of the request. 


and to identify the type of information 
requested. 

o. To a Federal agency, at its request, 
for purposes connected with: the hiring 
or retention of an employee: the 
issuance of a security clearance; the 
conduct of a suitability or security 
investigation of an individual; the 
classification of a job; the letting of a 
contract; or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the 
information is relevant and necessary to 
the requesting agency's decision on the 
matter. 

p. To the Office of Management and 
Budget at any stage in the legislative 
coordination and clearance process in 
connection with private relief legislation 
as set forth in OMB Circular No. A-19. 

q. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

r. To another Federal agency or to a 
court when the Government is party to a 
judicial proceeding before the court. 

s. To the National Archives and 
Records Service (General Services 
Administration) pursuant to records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. 

t. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

u. To officials of the Office of 
Personnel Management, the Federal 
Labor Relations Authority and the Equal 
Employment Opportunity Commission 
when requested in the performance of 
their authorized duties. 

v. To the General Accounting Office 
for auditing purposes. 

POLICIES ANO PRACTICES OF STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders and loose leaf binders, and on 
cards, magnetic tapes and discs. 

RETRIEVABIUTV: 

These records are retrieved by name, 
social security number, or Merit Systems 
Protection Board employee 
identification number. 

SAFEGUARDS: 

These records are located In lockable 
metal filing cabinets or in a secured 
facility and are available only to 
authorized personnel. 









RETENTION ANO OISPOSAU 

These records are maintained for 
varying periods of lime in accordance 
with CSA General Records Schedule 2. 
Disposal of manual records is by 
shredding or burning; magnetic tapes 
and discs ore erased. 

SYSTEM MANAGER ANO AOORESS: 

Director, Office of Administration, 
1717 H Street N.W.. Merit Systems 
iYotection Board, Washington, D.C. 
20419. 

notification procedures: 

Individuals wishing to determine 
whether this system of records contain 
information about them should contact 
the System Manager indicated above or 
the MSPB Field Office where the 
individual is or was employed, 
individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; and 

b. Date of birth. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPBs 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
lecords should contact the System 
Manager indicated above or the MSPB 
Field Office where the individual is or 
was employed. Individuals must furnish 
the following information for their 
records to be located and identified: 

a. Full name; and 

b. Date of birth. 

Individuals requesting access must 
also follow the MSPB s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORD PROCEDURES: 

Individuals wishing to request 
amendment of records about them 
should contact the System Manager 
indicated above, or MSPB Field Office 
"here the individual is or was 
employed. Individuals must furnish the 
following information for their records 
to be located and identified: 

a. Full name; and 

b. Date of birth. 

Individuals requesting amendment of 
their records must also follow the 
MSPB s Privacy Act regulations set forth 
at 5 CFR 1205.21 regarding amendment 
of records and verification of identity. 

Rtcoao source categories: 

a. The individual to whom the record 

Pertains; 


b. Merit Systems Protection Board 
officials responsible for pay, leave and 
travel functions; and 
a Other official personnel documents 
of MSPB. 

MSP8/lntemat-2 

SYSTEM NAME: 

Motor Vehicle and Accident Report 
Records. 

system location: 

Director. Administrative Services 
Division. Office of Administration Merit 
Systems Protection Board (MSPB). 1717 
H Street. N.W., Washington, D.C. 20419. 
and MSPB Field Offices (see list of Field 
Office addresses in the Appendix). 

categories Of individuals covered by the 

SYSTEM: 

Current and former employees of the 
Merit System Protection Board. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The system contains documents 
related to the authorization and 
issuance to an individual of a 
Government motor vehicle operator's 
permit; also included are reports, 
correspondence, and fiscal documents 
concerning automobile accidents 
occurring in a Government-owned or 
leased automobile or in a privately- 
owned vehicle while on official 
business. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 1205, 28 U.S.C. 2671 et seq. 

purposes(s): 

The records serve to document 
issuance of a Government motor vehicle 
operator's permit; accident reports and 
related documents may be used in 
claims settlement litigation regarding an 
accident involving a Government motor 
vehicle or privateTy-owned vehicle while 
being used on office business. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

Information from these records may 
be disclosed: 

a. To the appropriate Federal. State, 
or local agency responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order, where the MSPB becomes 
aware of a violation or potential 
violation of civil or criminal law or 
regulation. 

b. To any source from which the 
MSPB requests additional information 
(to the extent necessary to identify the 
individual, inform the source of the 
purpose of the request, and identify the 
type of information requested) where 


necessary to obtain information relevant 
to an MSPB decision concerning the 
hiring or retention of an employee, the 
issuance of a security clearance, the 
conduct of a security or suitability 
investigation of an individual, the 
classification of jobs, the letting of a 
contract or the issuance of a grant or 
other benefit. 

c. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

d. To another Federal agency or to a 
court when the Government is party to a 
judicial proceeding before the court. 

e. To the National Archives and 
Records Service (General Services 
Administration) pursuant to records 
management inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. 

f. To officials of labor organizations 
recognized under 5 U.S.C. Chapter 71 
when relevant and necessary to their 
duties of exclusive representation 
concerning personnel policies, practices, 
and matters affecting working 
conditions. 

g. To a Federal agency, in response to 
its request, in connection with the hiring 
or retention of an employee, the 
issuance of a security clearance, the 
conduct of a suitability or security 
investigation, the classification of jobs, 
or the award of a contract, license, 
grant, or other benefit. 

h. To the General Services 
Administration about accidents 
involving Government-owned or leased 
automobiles. 

I. To insurance carriers about 
accidents involving privately-owned 
vehicles. 

j. In response to a request for 
discovery or for the appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders and on indexed application 
cards. 

RETRIEV ABILITY: 

Records are retrieved by name of the 
individual on whom they are 
maintained. 

SAFEGUARDS: 

Records are maintained in a secured 
area and are available only to 
authorized personnel whose duties 
require access. 






RETENTION ANO DISPOSAL: 

Morior vehicle operator records are 
maintained for three years after the 
separation of the employee (operator) 
and are destroyed by shredding. 

Accident reports are maintained for 
three years after the date of the report 
and are destroyed by shredding* except 
in cases involving litigation. In cases 
involving litigation, these records are 
maintained until all litigation has been 
settled. 

SYSTEM MANAGER(S) ANO ADDRESSES: 

a. For motor vehicle operator records: 
Director, Administrative Services 
Division Office of Administration Merit 
Systems Protection Board, 1717 H Street* 
N.W., Washington D.C 20419. 

b. For accident report record: General 
Counsel* Merit Systems Protection 
Board* 1717 H Street, N.W„ Washington 
D.C 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to inquire 
whether this system of records contains 
information about them should contact 
the appropriate office as follows: 

a. For accident report records: Contact 
the System Manager indicated above; 

b* For motor vehicles operator records 
for current or former MSPB employees; 
Contact the System Manager indicated 
above; or the^tSPB Field Office in 
which employed (see list of Field Office 
addresses in the Appendix). 

Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name: and 

b. Date of birth. 

Individuals making inquires as to the 
existence of records pertaining to 
themselves must also follow the Board s 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquires. 

RECORD ACCESS PROCEDURES: 

Individuals wishing to request access 
to records about them should contact 
the appropriate office as follows: 

a. For accident report records: Contact 
the System Manager indicated above; 

b. For motor vehicle operator records 
of current or former MSPB employees: 
Contact the System Manager indicated 
above: or the MSPB Field Office in 
which employed (see list of Field Office 
addresses in the Appendix). 

Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; and 

b. Date of birth. 

Individuals requesting access must 
also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.11 


concerning access to records 8nd 
verification of identity. 

CONTESTING RECORD PROCEDURES: 

Individuals wishing to request 
amendment of their records should 
contact the appropriate office as 
follows: 

a. For accident report records: Contact 
the System Manager for these records 
indicated above; 

b. For motor vehicle operator records 
for current or former MSPB employees: 
Contact the System Manager indicated 
above; or the MSPB Field Office in 
which employed (see list of Field Office 
addresses in the Appendix). 

Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; and 

b. Date of birth. 

Individuals requesting amendment 
must also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

a. The individual to whom the record 
pertains: 

b. MSPB employees and other parties 
involved in the accident; 

c. Witnesses to the accident; 

d. Police reports and reports of 
investigation; and 

e. Officials of the MSPB and the 
General Services Administration. 

MSPB/Intemal 3 

SYSTEM NAME! 

Grievance Records. 

SYSTEM LOCATION: 

Personnel Management Division. 

Merif Systems Protection Board (MSPB), 
1717 H Street, N.W.. Washington. D.C. 
20419. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
system: 

Current and former employees of the 
Merit Systems Protection Board who 
have filed grievances in accordance 
with the MSPB's procedures as 
established under 5 CFR 771, Subpart C. 

CATEGORIES OF RECORDS IN THE SYSTEM*. 

The system contains records relating 
to grievances filed by MSPB employees. 
The case files contain all documents 
related to the grievance, including 
statements of witnesses, reports or 
transcripts of interviews and hearings, 
the employee's written request for 
review of the initial grievance, 
designation of the grievance examiner, 
any written comments by the grievant or 
his/her representative upon review of 


the file at the completion of the Inquiry, 
the examiner’s report of findings and 
recommendations, the grievance 
decision, and correspondence and 
exhibits related to the grievance. The 
system does not include files and 
records of any grievance filed under 
negotiated procedures with recognized 
labor organizations. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C 1205. 5 CFR 771. 

purpose(s): 

These records are used to process 
grievances filed by MSPB employees for 
personal relief in matters of concern or 
dissatisfaction that are subject to the 
control of MSPB management 

routine uses of recoros maintained in 

THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES Of SUCH USES: 

information from these records may 
be disclosed: 

a. To any source from which the 
MSPB requests additional information in 
the course of processing a grievance, to 
the extent necessary to identify the 
individual inform the source of the 
purposc(s) of the request, and identify 
the type of information requested. 

b. To the appropriate Federal, State, 
or local agency responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order, where the MSPB becomes 
aware of an indication of a violation or 
potential violation of civil or criminal 
law or regulation. 

c. To a Federal agency, in response to 
its request, in connection with the hiring 
or retention of an employee, the 
issuance of a security clearance, the 
conducting of a security or suitability 
investigation of an individual, the 
classifying of jobs, the letting of a 
contract or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

d. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

e. To another Federal agency or to a 
court when the Government is party to a 
judicial proceeding before the court. 

f. To the National Archives and 
Records Service (General Services 
Administration) pursuant to records 
management inspections conducted 
under authority of 44 li.S.C. 2904 and 
2906. 

g. To officials of the Office of 
Personnel Management; the Federal 
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Labor Relations Authority: and the 
Fqual Employment Opportunity 
Commission when requested in 
performance of their authorized duties. 

h. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

i. To officials of labor organizations 
r« cognized under 5 U.S.C. Chapter 71 
when relevant and necessary to their 
duties of exclusive representation 
concerning personnel policies, practices, 
and mutters affecting work conditions. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING. AND. 
DISPOSING OF RECOROS IN THE SYSTEM: 

storage: 

Those records are maintained in file 

folders. 

retrievabiuty: 

These records are retrieved by the 
names of the individuals on whom they 
are maintained. 

SAFEGUARDS: 

These records are maintained in 
lockable metal filing cabinets to which 
only authorized personnel have access. 

RETENTION AND DISPOSAL: 

These records are disposed of three 
years after closing of the case. Disposal 
is by shredding. 

SYSTEM MANAGER AND ADDRESS: 

Director of Personnel Management, 
Merit Systems Protection Board. 1717 H 
Street. NW, Washington. D.C. 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the System Manager indicated above. 
Individuals who have filed grievances 
are aware of that fact and have been 
given an opportunity to review the 
record. Individuals must furnish the 
following information for their records 
to be located and identified: 

a. Full name: 

b. Date of birth: and 

c. Approximate date of closing of the 
case and kind of action taken. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB’s 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORDS ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 


for their records to be located and 
identified: 

a. Full name: 

b. Date of birth: and 

c. Approximate date of closing of the 
case and kind of action taken. 

Individuals requesting access must 
also follow the MSPB s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORD8 PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been the subject of a 
judicial or quasi-judicial action will be 
limited in scope. Review of amendment 
requests of these records will be 
restricted to determining if the record 
accurately documents the action of the 
officer ruling on the case, and will not 
Include a review of the merits of the 
action, determination, or finding. 

Individuals wishing to request 
amendment of their records to correct 
factual errors should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name: 

b. Date of birth: and 

c Approximate date of closing of the 
case and kind of action taken. 

Individuals requesting amendment 
must also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RCCORO SOURCE CATEGORIES: 

a. The individual on whom the record 
is maintained; 

b. Witnesses: 

c. Agency officials; and 

d. Related correspondence from 
organizations or persons. 

MSPB/Internal-4 

SYSTEM NAME: 

Employee Incentive Awards and 
Recognition Records. 

system location: 

Personnel Management Division. 

Merit Systems Protection Board (MSPB). 
1717 H Street. NW., Washington. D.C. 
20419. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former employees of the 
Merit Systems Protection Board who 
have been nominated for special 
recognition for achievements either 
within or outside the employee’s job 
responsibilities and for length of service 
to the Government. 


CATEGORIES OF RECOROS IN THE SYSTEM: 

This system contains information 
including or relating to the name, title, 
grade, duty station, and length of 
service; incentive award or quality step 
increase recipients; the 
recommendation, authorization and 
disposition actions by approving 
officials; and related documentation and 
correspondence. 

AUTHORITY FOR MAINTENANCE OF SYSTEM: 

5 U.S.C. 1205, 5 U.S.C. 4501 et seq. and 
5 U.S.C 5330. 

purposes: 

These records ore collected and 
maintained to provide a basis for the 
recognition of MSPB employees through 
the granting of incentive awards and 
quality step increases. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed: 

a. To other Federal agencies and other 
organizations to process and approve 
suggestions and nominations for awards 
or quality step increases for MSPB 
employees. 

b. To the Office of the Attorney 
Ceneral and the President of the United 
States in reviewing recommended 
awards. 

c. To other government agencies to 
recomend whether suggestions should 
be adopted in instances where the 
suggestion made by an MSPB employee 
affects the functions or responsibilities of 
the agencies. 

d. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

e. To other public (Federal. State, or 
local) or private organizations, including 
news media, which grant or publicize 
employee awards or honors. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

These records arc maintained in file 
folders. 

RETRIEVABIUTY: 

These records are retrieved by the 
office to which the employee is or was 
assigned at the time the award or 
nomintion was made, and by the name 
of the recipient of each award or 
nomination for award. 

safeguards: 

These records are maintained in 
lockable metal filing cabinets. Access to 
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and use of these records are limited to 
those persons whose official duties 
require such access. 

RETENTION ANO DISPOSAL: 

These records are retained for five 
years, then sent to a Federal Records 
Center. 

SYSTEM MANAGER ANO ADORCSS: 

Director of Personnel, Merit Systems 
Protection Board, 1717 H Street, N.W., 
Washington. D.C. 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the System Manager indicated above or 
the Field Office where the individual is 
or was employed. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name; 

b. Date of the suggestion or 
nomination for award; and 

c. Duty station at the time the 
suggestion or nomination for award was 
made. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB*s 
Privacy Act regualtions set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORDS ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above or the Field 
Office where the individual is or was 
employed. Individuals must furnish the 
following information for their records 
to be located and identified: 

a. Full name; 

b. Date of the suggestion or 
nomination for award or quality step 
increase; and 

c. Duty station at the time the 
suggestion or nomination for award was 
made. 

Individuals requesting access must 
also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORD PROCEDURES: 

Individuals wishing to request 
amendment of records about themselves 
should contact the System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified; 

a. Full name; 

b. Date of the suggestion or 
nomination for award or quality step 
increase; and 


c. Duty station at the time the 
suggestion or nomination for award was 
made. 

Individuals requesting amendment 
must also follow the MSPBs Privacy Act 
regulations set forth at 5 C.F.R. 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

a. Individuals submitting suggestions 
or nominations for awards or quality 
step increases; 

b. Supervisors of employees; 

c. Evaluators of suggestions or 
nominations for awards or quality step 
increases; 

d. Official Personnel Folders; and 

e. Staff of the Personnel Management 
Division, General Accounting Office, 
and other Federal agencies. 

MSPB/lntemal-5 

SYSTEM NAME: 

Individual Production Reports. 

system location: 

Office of the Managing Director. Merit 
Systems Protection Board (MSPB). 1717 
H Street, N.W.. Washington, D.C. 2041& 
and at MSPB Field Offices (see list of 
Field Office addresses in the Appendix). 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

Current and former MSPB employees 
who have adjudicated appeals. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The records contain production 
information by type of appeal; number 
of cases decided; number of hearings 
held; calendar days elapsed on an 
average and median basis for each type 
of case; and the case disposition by type 
of appeal. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 301,1205. 3301 et seq.. 4103. 
4302.4501 et seq. 

purposes: 

Records are maintained in this system 
to provide an effective management tool 
in determining proper assignment, 
transfer, promotion, detail, training, 
reassignment, and other personnel 
action affecting presiding officials. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

Information from these records may 
be disclosed: 

a. To another Federal agency or to a 
court when the Government is party to a 
judicial proceeding before the court, 

b. To a congressional office in 
response to an inquiry from that office. 


c. To National Archives and Records 
Services (General Services 
Administration) pursuant to records 
management Inspections conducted 
under authority of 44 U.S.C. 2904 and 
2906. 

d. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

e. To officials of the Office of 
Personnel Management, the Federal 
Labor Relations Authority and the Equal 
Employment Opportunity Commission 
when requested in the performance of 
their authorized duties. 

POLICIES ANO PRACTICES Of STORING. 
RETRIEVING. ACCESSING, RETAINING. ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are maintained in binders 
and on computer tapes and discs. 

RETRIEV ABILITY: 

Records are retrieved by the name of 
the individual on whom they are 
maintained and by an appeals officer 
code number. 

SAFEGUARDS: 

Records are located in lockable 
cabinets. Access is restricted to those 
employees %vho have a need to use these 
records. 

RETENTION ANO DISPOSAL: 

The record is maintained during the 
period of the individual’s service with 
the Board and destroyed by shredding 
one year after the Individual leaves the 
Board's employ. 

SYSTEM MANAGER(S) ANO AD0RES3: 

Deputy Managing Director. Office of 
the Managing Director, and Director. 
Office of Appeals, Merit Systems 
Protection Board, 1717 H Street, N.W.. 
Washington. D.C 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the appropriate System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name: and 

b. Date and location of the last appeal 
office assignment. 

Individuals making inquires as to the 
existence of records pertaining to 
themselves must also follow the MSPB s 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 
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RECORD ACCCSS PROCEDURES: 

Individuals requesting access to their 
records should contact the appropriate 
System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; and 

b. Date and location of last appeals 
office assignment. 

Individuals requesting access must 
also comply with the MSPBs Privacy 
Act regulations set forth at 5 CFR 
1205.11 regarding access to records and 
verification of identify. 

CONTESTING RECORD PROCEDURES: 

Individuals requesting amendment of 
their records should contact the 
appropriate System Manager indicated 
«l>ave. Individuals must furnish the 
following information for their records 
to be located and identified: 

a. Full name: and 

b. Date and location of last appeals 
office assignment. 

Individuals requesting amendment 
must also comply with the MSPB s 
Privacy Act regulations set forth at 5 
CFR 1205.21 regarding amendment of 
records and verification of identity. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided by: 

a. The individual on whom the records 
are maintained: 

b. Case Control Records used as 
computer data input: and 

c. Production information by the Chief 
Appeals Officer. 

MSPB/IntamaM 

system name. 

Security Office Control Records. 
system location: 

Security Office, Office of 
Administration. Merit Systems 
Protection Board, 1717 H Street. NW. 
Washington. D.C. 20419. 

CATEGORIES op individuals covered by the 

system: 

Current and former Merit Systems 
I rotcction Board employees for whom 
there is an investigative file. The system 
also contains cards on employees 
stationed in MSPB Field Offices for 
whom the appointing authority is 
retained in Washington. D.C„ and for 
whom there is an investigative file. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The system consists of cards, filed 
’Iphabetically. containing name, social 
security number, date and place of birth, 
position sensitivity, type and date of 
•investigations, and date and level of 
‘earance. 


AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 1205 and E.0.12055 

PURPOSE (S): 

These records are used to document 
security investigations and clearances of 
MSPB employees. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUOfNO CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

There are no disclosures of this 
information outside of the security 
office, except to provide information to 
a congressional office from the record of 
an individual in response to an inquiry 
from that congressional office made at 
the request of that individual. 

POLICIES AND PRACTICES Of STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DtSPOSfMQ Of RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored on cards. 
retrievabiuty: 

Records are retrieved by the name 
and date of birth of the individual on 
whom they are maintained 

safeguards: 

The cards are stored in locked file 
cabinets contained within a secured 
area. These cards do not leave the 
security office. 

RETENTION ANO DISPOSAL: 

Records are maintained for one year 
after the individual leaves the Board 
and then are destroyed by burning. 

SYSTEM MANAGER ANO ADDRESS: 

Director. Office of Administration, 

Merit Systems Protection Board 1717 H 
Street. NW. Washington, D.C. 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified 

a. Full name; and 

b. Date of birth. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB's 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 


a. Full name; and 

b. Date of birth. 

Individuals requesting access must 
also follow the MSPB s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORD PROCEDURES: 

Individuals requesting amendment of 
their records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name: and 

b. Date of birth. 

Individuals requesting amendment 
must also follow the MSPB's Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORO SOURCE CATEGORIES: 

a. The individual to whom the 
information applies; 

b. The investigative files maintained 
by the Investigations Division, 

Associate Director/Staffing Systems 
and Services, Office of Personnel 
Management; and 

c. Employment information 
maintained by the Board s Director of 
Personnel. 

MSPB/CentraM 

SYSTEM NAME: 

Survey Mailing Lists. 

SYSTEM LOCATION: 

Office of Merit Systems Review and 
Studies. Merit Systems Protection Board 
(MSPB), 1717 H Street NW.. 

Washington, D.C. 20419 or with private 
sector contractors participating in the 
conduct of MSPB surveys. 

CATEGORIES OP INDIVIDUALS COVERED BY THE 
SYSTEM: 

Federal employees who have 
responded affirmatively to MSPB 
inquiries regarding participation in 
confidential surveys conducted by the 
Office of Merit Systems Review and 
Studies. 

CATEGORIES Of RECOROS IN THE SYSTEM: 

Information in this system includes 
the name and home address of federal 
employees who have responded 
affirmatively to inquiries of the Office of 
Merit Systems Review and Studies 
regarding participation in an MSPB 
survey or surveys. 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

5 U.S.C. 1205. 
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puraose(s>: 

Information in this system is used to 
provide for the mailing of confidential 
survey questionnaires to surv ey 
participants. The questionnaires are 
used in conjunction with MSPBs 
performance of merit system studies, as 
required by 5 U.S.C. 1205, to determine 
the extent to which merit system 
principles effectively operate within the 
Government. 

ROUTINE USIS Of ACCORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AMO THE PURPOSE Of SUCH USES: 

There are no routine uses for this 
system which is used solely to provide 
for mailing of questionnaires to persons 
covered by this system in conjunction 
with their participation in confidential 
surveys conducted by the Office of 
Merit Systems Review and Studies. 

POLICIES AKO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM*. 

storage: 

These records are maintained on 
computer tapes and discs. 

AETRIEVABIUTY: 

These records are retrieved by the 
names of the individuals on whom they 
are maintained. 

SAFEGUARDS: 

These records arc stored in secured 
rooms. Access to and use of these 
records is limited to those specifically 
designated MSPB or contractor 
personnel who are responsible for 
mailing the questionnaires to survey 
participants. Personnel screening is 
employed to prevent unathorized access 
or disclosure. 

RETENTION ANO DISPOSAL: 

These records are maintained until all 
questionnaires have been mailed. The 
records are destroyed by erasure upon 
completion of the mailing. 

SYSTEM MANAGER ANO ADORESS: 

Office of Merit Systems Review and 
Studies. Merit Systems Protection Board, 
1717 II Street, NW.. Washington, D C. 
20419. 

NOTIFICATION PROCEDURES*. 

Individuals inquiring whether this 
system of records contains information 
about them should contact the System 
Manager Indicated above. Individuals 
who have expressed an Interest in 
participating in a Merit Systems survey 
are aware of that fact. It is necessary to 
furnish the following information when 
making inquiries about records: 
a. Full name and 


b. Name of surv ey in which individual 
desired to participate. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB's 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORDS ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
Identified: 
a Full name; and 

b. Name of survey in which individual 
desired to participate. 

Individuals seeking access must also 
follow the MSPB's Privacy Act % 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORDS PROCEDURES: 

Individuals requesting amendment 
should contact the System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name: and 

b. Name of survey in which individual 
desired to participate. 

Individuals requesting amendment 
must also follow the MS PB's Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

Information in this system is obtained 
initially from the Office of Personnel 
Management and is subsequently 
affirmed by the individual to whom the 
record pertains. 

MSPB/Central-2 

SYSTEM NAME: 

Panel Respondent Mailing Lists. 

SYSTEM LOCATION: 

Office of Merit Systems Review and 
Studies, Merit Systems Protection Board 
(MSPB), 1717II Street NW, 

Washington. DC. 20419 or with private 
sector contractors participating in the 
conduct of MSPB surveys. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 
SYSTEM: 

Federal employees who serve on a 
semi permanent panel surveyed 
quarterly by the Office of Merit Systems 
Review and Studies by means of 
confidential questionnaires on issues 
relevant to the civil service and the 
merit system. 


CATEGORIES OF RECOAOS IN THE SYSTEM: 

Information in the system includes the 
name, address and duty station of 
Federal employees who have agreed to 
serve as panel members. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 1205. 

( 8 ): 

Information in this system is used to 
provide for the mailing of confidential 
surv ey questionnaires to panel 
members. The questionnaires are used 
in conjunction with MSPB’s performance 
of merit system studies, as required by 5 
U.S.C. 1205. to determine the extent to 
which merit system principles 
effectively operate within the 
Government. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

There are no routine uses for this 
system which is used solely to provide 
for the mailing of confidential 
questionnaires to panel members 
approximately four times a year. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained on 
computer tapes and discs. 

RETRIEV ABILITY: 

These records are retrieved by the 
names of the individuals to whom they 
pertain. 

SAFEGUARDS: 

These records are stored in secured 
rooms. Access to and use of these 
records is limited to specially 
designated MSPB or contractor 
personnel who are responsible for 
mailing questionnaires to panel 
members. Personnel screening Is 
employed to prevent unauthorized 
access or disclosure. 

RETENTION ANO DISPOSAL: 

These records are retained for the life 
of the panel, a period not to exceed 1.5 
years. Upon dissolution of the panel, the 
records are destroyed by erasure of the 
computer tape or disc on which they ere 
stored. 

SYSTEM MANAGER AND ADORE SS*. 

Office of Merit Systems Review and 
Studies, Merit Systems Protection Board. 
1717 H Street. N.W.. Washington. D.C. 
20419. 
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NOTIFICATION PROCEDURES: 

Individuals inquiring whether this 
system of records contains information 
dbout them should contact the System 
Manager indicated above. Individuals 
who are members of a panel are aware 
of that fact. It is necessary to furnish the 
following information when making 
inquiries about records: 

a. Full name: and 

b. Panel on which the individual 
served. 

Individuals making inquiries as to the 
f xistence of records pertaining to 
themselves must also follow the MSPB’s 
Privacy Act regulations set forth at 5 
('FR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; and 

b. Panel on which individual served. 
Individuals seeking access must also 

follow the MSPB's Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECOROS PROCEDURES: 

individuals requesting amendment of 
records pertaining to them should 
contact the System Manager indicated 
above. Individuals must furnish the 
following information for their records 
to be located and identified: 

a. Full name; and 

b. Panel on which the individual 
served. 

Individuals requesting amendment 
must also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

Information in this system is obtained 
initially from the Office of Personnel 
Management and is subsequently 
affirmed by the individual to whom the 

record pertains. 

MSPB/Centntf-3 

SYSTEM NAME: 

Correspondence Control Records. 

SYSTEM LOCATION: 

Office of the Secretary. Merit Systems 
Protection Board. 1717 H Street N.W., 
Washington. D.C. 20419. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 

SYSTEM: 

Individuals who have written the 
MSPB on official business and whose 


letters are controlled in order to assure 
appropriate and timely response; 
individuals who have written the White 
House or Congressional offices and 
whose letters are referred to MSPB for 
reply or response. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system contains information 
identifying the correspondent, subject, 
date and disposition of the 
correspondence. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 1205. 

Purpose(s): 

These records are used to control 
correspondence with the Board in order 
to assure appropriate and timely 
responses: 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed to another Federal agency 
to whom correspondence is referred for 
reply. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained on file 
cards. 

RETRIEV ABILITY: 

These records are retrieved by the 
name of the correspondent or individual 
on whose behalf the correspondence is 
transmitted, and the date of the 
correspondence. 

safeguards: 

Access to and use of these records is 
limited to those persons whose official 
duties require such access. 

RETENTION AND DISPOSAL: 

These records are retained for two 
years, then destroyed by shredding. 

SYSTEM MANAGER AND ADDRESS: 

Secretary, Merit Systems Protection 
Board, 1717 H Street. N. W.. 

Washington, D.C. 20419. 

NOTIFICATION PROCEDURE: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; 

b. Approximate date of the 
correspondence; and 


c. Name of the person writing the 
correspondence if transmitted on behalf 
of the individual 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB's 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; 

b. Approximate date of the 
correspondence; and 

c. Name of the person writing the 
correspondence if transmitted on behalf 
of the individual. 

Individuals requesting access must 
also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECOROS PROCEDURES: 

individuals wishing to request 
amendment of records pertaining to 
them should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; 

b. Approximate date of the 
correspondence; and 

c. Name of the person writing the 
correspondence if transmitted on behalf 
of the individual. 

Individuals requesting amendment 
must also follow the Board’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

Information in this system is provided 
by the individual to whom the record 
pertains or by individuals or 
organizations writing on behalf of the 
individual. 

MSPB/CentmM 

SYSTEM NAME: 

General Correspondence Records. 

SYSTEM LOCATION: 

Merit Systems Protection Board 
(MSPB). 1717 H Street. N.W., 

Washington. D C. 20419 and MSPB Field 
Offices (see list of Field Office 
addresses in the Appendix). 
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CATEGORIES OR INDIVIDUALS COVERED BY THE 

system: 

Current and former Federal 
employees and members of the public 
who have written the MSPB seeking 
information, registering complaints, or 
making known their views. 

CATEGORIES OR RECORDS IN THE SYSTEM: 

This system contains the incoming 
correspondence and a copy of the 
MSPB’s reply or referral. 

AUTHORITY FOR MAINTENANCE Of THE 
system: 

5 U.S.C. 1205. 

RURPOSE(S): 

These records are used to document 
correspondence with the Board. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed: 

a. To another agency to whom the 
incoming correspondence is referred for 
reply. 

b. To the appropriate Federal. State, 
or local agency responsible for 
investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order where there is an indication of 
a violation or potential violation of a 
civil or criminal law or regulation. 

c. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING Of RECOROS IN THE SYSTEM: 

STORAGE: 

These records are maintained in Hie 
folders. 

RETRIEV ABILITY: 

These records are retrieved by name 
and date of correspondence. 

SAFEGUARDS: 

These records are maintained in 
lockable metal filing cabinets. Access to 
and use of these records is limited to 
those persons whose official duties 
require such access. 

RETENTION ANO DISPOSAL: 

These records are retained 
indefinitely. 

SYSTEM MANAGER ANO ADDRESS: 

Secretary, Merit Systems Protection 
Board. 1717 H Street. N.W.. Washington. 
D.C. 20419. and the MSPB Field Offices 
(see list of Field Office addresses in the 
Appendix). 


notification procedure: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the appropriate System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name; and 

b. Approximate date of 
correspondence with the Board. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB’s 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORO ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the appropriate 
System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name; and 

b. Approximate date of 
correspondence with the Board. 

Individuals requesting access must 
also follow the MSPB's Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

contesting records procedures: 

Individuals wishing to request 
amendment of records should contact 
the appropriate System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name; and 

b. Approximate date of 
correspondence with the Board. 

individuals requesting amendment 
must also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORO SOURCE CATEGORIES: 

a. Individual to whom the record 
pertains; 

b. Official documents relating to the 
correspondence; and 

c. Related correspondence from 
agencies, organizations or persons. 

MSPB /CENTRAL-5 

SYSTEM NAME: 

Freedom of Information Act Privacy 
Act Case Records. 

system location: 

Office of the Secretary. Merit Systems 
Protection Board (MSPB), 1717 H Street 
N.W., Washington, D.C. 20419, and 


MSPB Field Offices (see list of Field 
Office addresses in the Appendix). 

categories of INDIVIDUALS covereo by the 
system: 

This system contains records and 
related correspondence on individuals 
who have filed with the MSPB: 

a. Requests for information under the 
provisions of the Freedom of 
Information Act (5 U.S.C. 552) including 
requests for review of initial denials of 
such requests; and 

b. Requests under the provisions of 
the Privacy Act (5 U.S.C. 552a) for 
records about themselves, including: 

(1) Requests for notification of the 
existence of records; 

(2) Requests for access to these 
records: 

(3) Requests for amendment of these 
records; and 

(4) Request for review of initial 
denials of such requests for notification, 
access, and amendment. 

Note:—Since these PA/FOIA case records 
contain inquiries and requests regarding any 
of the MSPB’s other systems of records 
subject to the Privacy Act. information about 
individuals from any of these other systems 
may become part of this PA/FOIA Case 
Records system. 

categories of records in the system: 

This system contains correspondence 
and other documents related to requests 
made by individuals to the MSPB for 

a. Information under the provisions of 
the FOI Act (5 U.S.C. 552) including 
requests for review of initial denials of 
such requests; and 

b. Information under provisions of the 
Privacy Act (5 U.S.C. 552a) and requests 
for review of initial denials of such 
requests made under the MSPB’s 
Privacy Act regulations including 
request for. 

(1) Notification of the existence of 
records; 

(2) Access to records; 

(3) Amendment of records; 

(4) Review of initial denials of such 
requests for notification, access, or 
amendment; and 

(5) Requests for an accounting of 
disclosure of records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 552.1205. 

PURPOSE(S): 

These records are maintained to 
process an individual’s requests made 
under the provisions of the Freedom of 
Information and Privacy Act9. The 
records are also used by the MSPB to 
prepare its annual reports to OMB and 
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Congress required by the Privacy and 
Freedom of Information Acts. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed: 

a. To the Office of Management and * 
Budget at any stage in the legislative 
coordination and clearance process in 
connection with private relief legislation 
as set forth in OMB Circular No. A-19. 

b. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

c. To a Federal agency or to a court 
when the Government is a party to a 
judicial proceeding before the court. 

d. To the National Archives and 
Records Service (General Services 
Administration) in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

e. To officials of the Office of 
Personnel Management Federal Labor 
Relations Authority, and the Equal 
Employment Opportunity Commission in 
conjunction with the performance of 
their authorized duties. 

f. To Federal agencies in order to 
obtain advice and recommendations 
concerning matters on which the agency 
has specialized experience or particular 
competence which the MSPB may use in 
making required determinations under 
the Freedom of Information Act or 
Privacy Act of 1974. 

g. To any source from which the MSPB 
requests additional information (to the 
extent necessary to identify the 
individual, inform the source of the 
purpose of the request and to identify 
the type of information requested), 
where necessary to obtain information 
relevant to an MSPB decision 
concerning a Privacy or Freedom of 
Information Act request. 

h. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding 

t. To the appropriate Federal, State, or 
local agency responsible for 
investigating prosecuting enforcing, or 
implementing a statute, 
rule, regulation, or order where the 
MSPB becomes aware of an indication 
of violation or potential violation of civil 
or criminal law or regulation. 

POLICIES ANO PRACTICES FOR STORING, 
"rmicvmo, accessing, RETAINING, ANO 
DISPOSING of recoros in the system: 

STORAGE: 

These records are maintained in file 

folders. 


RETRIEV ABILITY: 

These records are retrieved by name 
of the individual on whom they are 
maintained and the date of request 

safeguards: 

These records are maintained in 
lockable metal filing cabinets. Access to 
and use of these records is limited to 
those persons whose official duties 
require such access. 

RETENTION ANO DISPOSAL: 

These records are maintained for five 
years, then destroyed by shredding. 

SYSTEM MANAGER ANO ADDRESS: 

Secretary. Merit Systems Protection 
Board, 1717 H Street, N.W., Washington, 
D C. 20419, and MSPB Field Offices (see 
list of Field Office addresses in the 
Appendix). 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system of records contains 
information about them should contact 
the appropriate System Manager 
indicated above. Individuals must 
furnish the following information for 
their records to be located and 
identified: 

a. Full name: and 

b. Approximate date of original 
request or appeal. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the MSPB's 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the appropriate 
System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified: 

a. Full name: and 

b. Approximate date of original 
request or appeal. 

Individuals requesting access must 
also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR. 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORO PROCEDURES: 

Individuals wishing to request 
amendment of records about them 
should contact the appropriate System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to bo located and 
identified: 

a. Full name: and 

b. Approximate date of original 
request or appeal. 


RECORD SOURCE CATEGORIES: 

• Individuals requesting amendment 
must also follow the MSB's regulations 
set forth at 5 CFR 1205.21 regarding 
amendment of records and verification 
of identity. 

Note.—The amendment provisions for this 
system are not intended to permit an 
individual a second opportunity to request 
amendment of a record which was the 
subject of the initial Privacy Act amendment 
request which created the record in the 
system. That is, after an individual has 
requested amendment of a specific record in 
an office system under provisions of the 
Privacy Act, that specific record may itself 
become part of this system of Privacy Act/ 
FOI Act Case Records. An individual may not 
subsequently request amendment of that 
specific record again simply because a copy 
of the record has become part of the second 
system of Privacy Act/FOI Act Case Records. 

RECORD SOURCE CATEGORIES: 

a. The individual who is the subject of 
the records: 

b. NSPB officials who respond to 
Privacy Act/FOI Act requests: 

c. Official personnel documents of the 
MSPB. including records from any other 
MSPB system of records included in this 
notice: 

d. Other sources whom the MSPB 
believes have information pertinent to 
an MSPB decision on a Privacy Act or 
Freedom of Information Act request: and 

e. Other agencies referring the request 
to the MSPB. 

MSPB/Centrat-6 

SYSTEM name: 

Litigation and Claims Records. 

system location: 

Office of the General Counsel, Merit 
Systems Protection Board (MSPB), 1717 
H Street. N.W., Washington, D.C. 20419. 

CATEGORIES OF INOIVIOUALS COVERED BY THE 

system: 

a. Individuals who file civil actions 
against the MSPB. its officials, and 
employees. 

b. Individuals who are parties to 
actions in which an MSPB final decision 
is involved but in which the MSPB is not 
a party to the proceeding. 

c. Individuals who file claims against 
the MSPB under the Federal Tort Claims 
Act. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

This system includes the following 
kinds of records: documentation of 
litigation, including complaints, 
answers, motions, briefs, orders and 
decisions: claims and supporting 
documentation submitted under the 
Federal Tort Claims Act, together with 
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correspondence and records of final 
administrative determinations. 

authority for maintenance of the 

RECORDS: 

5 U.S.C. 1205. 7703; 28 U.S.C. 2872 

purpose(s): 

These records are maintained to 
defend the MSPB against lawsuits and 
to settle administrative claims brought 
against the MSPB. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE8 OF SUCH USES: 

Information from these records may 
be disclosed: 

a. To the appropriate Federal. State, 
or local agency responsible for 
investigating, prosecuting, enforcing or 
implementing a statute, rule, regulation, 
or order where the Merit Systems 
Protection Board becomes aware of an 
indication of a violation or potential 
violation of civil or criminal law or 
regulation. 

b. To any source from which the 
MSPB requests information relevant to 
an MSPB determination concerning one 
of the purposes for maintainance of the 
system. 

c. To a Federal agency, in response to 
its request, in connection with the hiring 
or retention of an employee, the 
issuance of a security clearance, the 
conduct of a security or suitability 
investigation of an individual, the 
classification of jobs, the letting of a 
contract, or the issuance of a license, 
grant, or other benefit by the requesting 
agency, to the extent that the 
information Is relevent and necessary to 
the requesting agency’s decision on the 
matter. 

d. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

e. To a Federal agency or to a court 
when the Government is party to a 
judicial proceeding before the court. 

f. To the National Archives and 
Records Service (General Services 
Administration) for records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

g. To the insurance carrier of an 
employee of. or a claimant against, the 
MSPB under the Federal Tort Claims 
Act in order to determine the proper 
assignment of any liability. 

h. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevent to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

i. To officials of the Office of 
Personnel Management Federal Labor 
Relations Authority, and the Equal 


Employment Opportunity Commission 
when requested in connection with the 
performance of their authorized duties. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

8TORAQE: 

These records are maintained in the 
file folders in lockable metal filing 
cabinets. 

RETRIEV ABILITY: 

Records are retrieved by the name of 
the individual on whom they are 
maintained. 

SAFEGUARDS: 

Records are available only to 
authorized personnel of the General 
Counsel's Office and to other specially 
designated personnel of the MSPB. 

RETENTION AND OlSPOSAU 

These records are maintained for two 
years after completion of the litigation 
or claims settlement and then are 
destroyed by shredding. 

SYSTEM MANAGER ANO ADORESS*. 

General Counsel, Office of General 
Counsel, Merit Systems Protection 
Board, 1717 H Street. N. W., 

Washington. D.C. 20419. 

NOTIFICATION PROCEDURES: 

Individuals wishing to determine 
whether this system contains a record 
about them should contact the system 
manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; 

b. Date of birth; 

c. Description of type of record; and 

d. Court action number if applicable. 
Individuals making inquiries as to the 

existence of records pertaining to 
themselves must also follow the MSPB’s 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORD ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; 

b. Date of birth; 

c. Description of type of record; and 

d. Court action number if applicable. 
Individuals requesting access must 

also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 


CONTESTING RECORDS PROCEDURES: 

Review of requests from individuals 
seeking amendment of their records 
which have been or could have been the 
subject of a judicial or quasi-judicial 
action will be limited in scope. Review 
of amendment requests of these records 
will be restricted to determining if the 
record accurately documents the action 
of the agency or administrative body 
ruling on the case, and will not include a 
review of the merits of the action, 
determination, or finding. 

individuals wishing to request 
amendment of their records to correct 
factual errors should contact the 
appropriate system manager indicated 
above. Individuals must furnish the 
following for their records to be located 
and identified: 

a. Full name; 

b. Date of birth; 

c. Description of type of record; and 

d. Court action number if applicable. 
Individuals requesting amendment 

must also follow MSPB*s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

RECORD SOURCE CATEGORIES: 

a. The individual on whom the record 
is maintained: 

b. Agency officials and records; 

c. Records of MSPB and Equal 
Employment Opportunity Commission 
administrative proceedings ond court 
documents; and 

d. Witnesses. 

MSPB/Govt-1 
SYSTEM NAME.* 

Appeal and Case Records. 

SYSTEM LOCATION: 

Office of the Secretary, Merit Systems 
Protection Board (MSPB). 1717 H Street, 
N.W., Washington. D.C 20419. the MSPB 
Field Offices (see list of Field Office 
addresses in the Appendix), and various 
Federal agencies. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

a. Current and former Federal 
employees and applicants for 
employment who have filed an appeal 
with the MSPB. or its predecessors, or 
with respect to whom the Special 
Counsel or a Federal agency has 
petitioned the MSPB. concerning any 
matter over which the MSPB has 
original or appellate jurisdiction. 

b. Current and former employees of 
State and local governments who have 
bean investigated by the Special 
Counsel and have had a hearing before 
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the MPSB concerning possible violations 
of the Hatch Act 

(5 U.S.C 1502). 

CATEGORIES OF RECORDS IN THE SYSTEM; 

This system of records contains 
information or documents, including 
briefs, pleadings and motions, exhibits, 
hearing transcripts and MSPB decisions, 
which comprise the administrative 
records of appeals and other matters 
arising under the original and appellate 
jurisdiction of the MSPB. 

The system includes records of 
appeals filed with the former Federal 
Employee Appeals Authority and the 
Appeals Review Board of the Civil 
Service Commission. This system also 
includes records of appeals and cases 
before the MSPB, the Federal Employee 
Appeals Authority and the Appeals 
Review Board which are maintained by 
Federal agencies that are parties to the 
proceedings. Records of appeals 
maintained in various Federal agencies 
on adverse actions initiated prior to 
September 9,1974, and appealed solely 
within the agency, are subject to the 
provisions of this system notice. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 1205.1206,1207,1206. 7701. 
and 7702. 

purpose(s): 

These records are used to document 
and adjudicate appeals and other 
matters arising under the MSPB's 
original and appellate jurisdiction. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information from these records may 
be disclosed. 

a. To officials of the Equal 
Employment Opportunity Commission 
or the Special Panel convened under 
authority of 5 U.S.C 7702 when 
requested in connection with the 
performance of their authorized duties. 

b. To officials of the Office of 
Personnel Management and the Federal 
Labor Relations Authority in connection 
with the performance of their authorized 
duties. 

a To a Member of Congress or the 
Government Accounting Office 
regarding the status of an appeal. 

d. To a congressional office from the 
record of an individual in response to an 
inquiry from that congressional office 
made at the request of that individual. 

e. To a person from the record of an 
individual in response to an inquiry 
made by that person on behalf of the 
individual to whom the record pertains. 

f. To an appropriate Federal, state, or 
local agency responsible for 


Investigating, prosecuting, enforcing, or 
implementing a statute, rule, regulation, 
or order upon request of that agency 
where there is an indication of a 
violation or potential violation of civil or 
criminal law or regulation. 

g. To the Office of Management and 
Budget at any stage in the legislative 
coordination and clearance process in 
connection with private relief legislation 
as set forth in OMB Circular No. A-19. 

h. To another Federal agency or to a 
court when the Government is party to a 
suit before the court 

1. To any person making an inquiry 
regarding the status of a proceeding 
before the MSPB, the nature of the 
proceeding, and, if applicable, the MSPB 
decision in the matter. 

j. To the National Archives and 
Records Service (General Services 
Administration) Ln records management 
inspections conducted under authority 
of 44 U.&C. 2904 and 2906. 

k. In response to a request for 
discovery or for appearance of a 
witness, if the information is relevant to 
the subject matter involved in a pending 
judicial or administrative proceeding. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders, binders, docket cards, 
microfiche, and computer tapes and 
discs. 

RETRtEV ABILITY: 

These records are retrieved by the 
names of the individuals on whom they 
are maintained or by docket control or 
decision numbers. 

SAFEGUARDS: 

Access to and use of these records are 
limited to those persons whose official 
duties require such access. Personnel 
screening is employed to prevent 
unauthorized disclosure. 

RETENTION AND DISPOSAL: 

These records are maintained up to 
two years after a final determination by 
the MSPB or, in some instances, other 
administrative authorities or the courts. 
Thereafter, they are transferred to GSA 
Regional Federal Records Centers. They 
are destroyed by the Federal Records 
Centers when the records are seven 
years old. Records on appeals initiated 
prior to September 9,1974, and appealed 
solely within an agency generally are 
maintained by the agency up to seven 
years or transferred to the GSA Federal 
Records Centers. They are destroyed by 
the agency or the Federal Records 


Centers generally when the records are 
seven years old. 

SYSTEM MANAGER ANO AOORESS: 

Secretary. Merit Systems Protection 
Board. 1717 H Street. N.W., Washington, 
D.C. 20419, the MSPB Field Offices (see 
list of Field Office addresses in the 
Appendix), or the Personnel Officer of 
the agency within which the appeal was 
made prior to September 9,1974. 

NOTIFICATION PROCEDURES: 

Individuals inquiring whether this 
system of records contains information 
about them should contact the 
appropriate System Manager indicated 
above. Individuals who have filed 
appeals or are parties to matters before 
the MSPB are aware of that fact and 
have been provided a copy of the 
record. It is necessary to furnish the 
following information respecting the 
individual when making inquiries about 
records: 

* a. Full name; 

b. Date of birth; 

c. Kind of action taken by the agency; 

d. Date and location of the filing of the 
appeals or other matter with the MSPB; 
and 

e. If appropriate, the respective MSPB 
docket or decision control number. 

Individuals making inquiries as to the 
existence of records pertaining to 
themselves must also follow the Board's 
Privacy Act regulations set forth at 5 
CFR 1205.11 regarding such inquiries. 

RECORO ACCESS PROCEDURES: 

Individuals requesting access to their 
records should contact the appropriate 
System Manager indicated above. 
Individuals must furnish the following 
information for their records to be 
located and identified; 

a. Full name; 

b. Date of birth; 

c. Kind of action taken or the agency; 

d. Date and location of the filing of the 
appeal or other matter with the MSPB; 
and 

e. If appropriate, the respective MSPB 
docket or decision control number. 

Individuals seeking access must also 
follow the NSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.11 
regarding access to records and 
verification of identity. 

CONTESTING RECORDS PROCEDURES: 

Individuals requesting amendment 
should contact the appropriate System 
Manager indicated above. Individuals 
must furnish the following information 
for their records to be located and 
identified: 

a. Full name; 

b. Date of birth; 
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c. Kind of action taken by the agenevr. 

d. Date and location of the filing of the 
appeal or other matter with the MSPB; 
and 

e. If appropriate, the respective MSPB 
docket or decision control number. 

Individuals requesting amendment 
must also follow the MSPB’s Privacy Act 
regulations set forth at 5 CFR 1205.21 
regarding amendment of records and 
verification of identity. 

These provisions for amendment of 
the record are not intended to permit the 
alteration of evidence presented in the 
course of adjudication before the Board 
before or after the Board has rendered a 
decision on the appeal 

RECORD SOURCE CATEGORIES: 

The sources of these records are: 

a. The individual to whom the record 
pertains; 

b. The agency employing the above 
individual; 

c. The Merit Systems Protection 
Board, the Office of Personnel 
Management. Equal Employment 
Opportunity Commission, the Office of 
the Special Counsel: and 

d. Other individuals or organizations 
from whom the MSPB has received 
testimony, affidavits or other 
documents. 

Appendix 

Field Offices of the Merit Systems Protection 
Board 

Atlanta Field Office. Merit Systems 
Protection Board. 3rd Floor. North Wing. 
1776 Peachtree Street. N.E. Atlanta. 

Georgia 30309 

Boston Field Office. Merit Systems Protection 
Board 100 Summer Street. Room 1736. 
Boston. Massachusetts 02110 
Chicago Field Office. Merit Systems 
Protection Board. John C. Kluczytwki 
Building. 31st Floor. 230 South Dearborn 
Street, Chicago. Illinois 80604 
Dallas Field Office. Merit Systems Protection 
Board. 1100 Commerce Street, Room BF20. 
Dallas. Texas 76242 

Denver Field Office. Merit Systems Protection 
Board. Denver Federal Center, Room 117. 
Building 40. Box 25025. Denver. Colorado 
80225 

New York Field Office. Merit Systems 
Protection Board New Federal Building. 28 
Federal Plaza. Room 2341. New York. New 
York 10278 

Philadelphia Field Office. Merit Systems 
Protection Board. US. Customhouse. Room 
501. Second and chestnut Streets, 
Philadelphia. Pennsylvania 19108 
St. Louis Field Office, Merit Systems 
Protection Board. 1520 Market Street. Room 
174a St. Louts. Missouri 63103 
San Francisco Field Office. Merit Systems 
Protection Board. 525 Market Street. Room 
2400. San Francisco. California 941D5 
Seattle Field Office. Merit Systems Protection 
Board Federal Budding. 915 Second 
Avenue, Room 1840. Seattle. Washington 
98174 


Washington. D.C Field Office. Merit Systems 
Protection Board 5203 Leesburg Pike. Suite 
1109. Falls Church. Virginia 22041 

(Ft Doc H-1M72 Flkd 4-2J-U1 * *45 «m| 

B4LUNO COOC 7400-01-SI 


METRIC BOARD 
Public Forum 

Notice is hereby given that the United 
States Metric Board will hold a Public 
Forum on Thrusday. July 9,1981, from 
10:00 a.m. to 1:00 p.m. The Forum will be 
held in conjunction with the Metric 
Board's regular bimonthly meeting. 
Notice of die regular meeting appears in 
the Sunshine Meeting section of this 
issue. The Forum and Meeting will be 
held in the Carolina Ballroom. Salon D. 
Sheraton Center Hotel. 555 South 
McDowell Street, Charlotte, N.C. 

The purpose of the Forum will be to 
allow Board Members to receive 
comments about increased metric usage 
and voluntary metric conversion from 
individuals and from representatives of 
groups or organizations. The public is 
invited and encouraged to provide oral 
and written comments and ask 
questions of the Board from 11:30 a.m. to 
1:00 p.m. Those who wish to participate 
may also submit comments or questions 
in advance to Chips Maurer. Office of 
Public Awareness and Education, 

United States Metric Board, 1600 Wilson 
Blvd., Suite 400, Arlington. Virginia 
22209. 

Louis F. Polk. 

Chairman. 

(Ft Doc. *1-1*444 FUod *4S«»| 

CULLING COOC *2«M>1-N 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Hydrology Panel; Meeting Addendum 

June 17,1981. 

An addition has been made to the 
agenda for the June 29-30 meeting of the 
National Advisory Committee on 
Oceans and Atmosphere (NACOA), 
published in the Federal Register of June 
16.1981 (Page 46 FR 31^4). The addition 
is as follows: 

* The Hydrology Panel scheduled to 
meet June 30.1981 at 8:30 a.m.-10:00 
a.m.. will visit the Middle Atlantic River 
Forecast Center at Harrisburg. PA on 
July 1 . 1981 at 10:00 a.m. 

Additional information concerning 
this portion of the meeting may be 
obtained through the Committee’s 
Executive Director. Steven N. 
Anostasion. whose mailing address is: 
National Advisory Committee on 
Oceans and Atmosphere. 3300 


Whitehaven Street NW.. (Room 43a, 
Page Building #1). Washington. DC 
20235. The telephone number is (202) 
653-7818. 

Dated: June 17.1681. 

Steven N. Anoitasioo. 

Executive Director. 

(FR Doc FlW t-a-Sl: NS am) 

BIUJNO COOC M10-17-N 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of • 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232 b.), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on July 
9-11,1981. in Room 1046,1717 H Street. 
NW. Washington. DC. Notice of this 
meeting was published in the Federal 
Register on June 19.1981. 

The agenda for the subject meeting 
will be as follows: 

Thursday, July 9 , 1981 

830AM.-8:45 AM.: Opening Session 
(Open}—? The Committee will hear and 
discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ARCS activities 
including selection and appointment of a 
new ACRS member. 

Portions of this session will be closed 
as necessary to discuss information of a 
personal nature which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

845 A.M.-10:45 AM.: Shutdown 
Decay Heat Removal Requirements 
(Open}—! The Committee will hear the 
report of its Subcommittee and 
consultants who may be present 
regarding the proposed NRC Action Plan 
(Task A-45) to investigate alternate 
means of decay heat removal in PWR 
nuclear plants. The Committee will also 
meet with and discuss this proposed 
plan with members of the NRC Staff and 
representatives of the nuclear industry 
who may be present. 

10:45 A.M.-12:30 PM. and 1:30 PM- 
3:30 P.MNRC Safety Research 
Program Budget (Open} —The member* 
will hear the report of designated ACRS 
Subcommittee Chairmen and 
consultants who may be present 
regarding the proposed NRC Safety 
Research Program budget for FY-83 and 
will discuss the proposed ACRS report 
to NRC regarding this matter. 

Portions of these sessions will be 
closed as required to discuss 
information the premature release of 
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which would be likely to significantly 
frustrate statutory Committee action. 

3:30 PM.-5XI0 PM.: Improved Safety 
Features for Nuclear Power Plants 
(Open1 —The Committee will hear 
presentations from and hold discussions 
with members of the NRC staff 
regarding review and evaluation of 
improved safety features for nuclear 
power plants located at high population 
density sites. 

Portions of this session will be closed 
as necessary to discuss information 
which will be involved in an 
adjudicatory proceeding. 

5:00 PM.-630 P.M.: Waste 
Management and Disposal of 
Radioactive Wastes (Open1 —The 
Committee will hear the report of its 
Subcommittee and consultants who may 
be present regarding the proposed NRC 
program to evaluate longterm 
performance of alternate materials being 
considered for high-level waste 
packages. Members of the NRC staff and 
representatives of the nuclear industry 
will participate to the degree determined 
to be appropriate. 

5:30 PM.-6:30 PM.: Requirements for 
New Nuclear Plants (Open} —The ACRS 
will discuss a proposed report to the 
NRC regarding requirements for new 
nuclear power plants. 

Friday , July 10, 1981 

8:30 AM.-l 1:30 A.M.: Three Mile 
Island Nuclear Plant Unit 1 (Open}— 

The Committee will hear the report of its 
Subcommittee and consultants who may 
be present regarding proposed 
resumption of operations at the Three 
Mile Island Nuclear Station Unit 1. 
Members of the NRC staff and 
representatives of the applicant will 
make presentations to and discuss this 
proposal with the Committee members. 

Portions of this session will be closed 
as required to discuss Proprietary 
Information related to this matter. 

11:30 AM.-l 1:45 AM.: Anticipated 
ACRS Activities (Open}—The 
Committee members will discuss the 
future schedule for conduct of 
anticipated ACRS activities. 

11:45 AM.-12:30 PM. and 1:30 PM.- 
4.00 PM.: NRC Safety Research 
Program Budget (Open}— The 
Committee members will discuss the 
proposed ACRS report to NRC regarding 
the proposed NRC safety research 
program budget for FY-83. 

Portions of this session will be closed 
as required to discuss information the 
premature release of which would be 
likely to significantly frustrate statutory 
Committee action. 

4:00 P M.-5.00 P.M.: Pilgrim Nuclear 
Power Station Unit 2 (Open}—The 
Committee will hear and discuss the 


report of its Subcommittee and 
consultants who may be present 
regarding the application of TMI-2 
Lessons Learned to the Pilgrim Nuclear 
Power Station Unit 2. Members of the 
NRC staff and representatives of the 
applicant will make presentations to 
and hold discussions with the members 
of the Committee regarding this matter 
to the degree needed. 

Portions of this session will be closed 
as required to discuss Prorietary 
Information related to this matter. 

5JX) P.M.-630 PMj Preparation of 
ACRS Reports (Open }— The Committee 
members will discuss proposed ACRS 
comments/reports regarding matters 
considered during this meeting. 

Portions of this session will be closed 
as necessary to permit discussion of 
privileged information. 

Saturday, July 11,1961 

630 AM.-1230 PM.—and 1:30 PM.- 
3:30 PM.: Preparation of A CRS Reports 
(Open} —The Committee members will 
discuss proposed ACRS comments/ 
reports regarding matters considered 
during this meeting. 

Portions of this session will be closed 
as necessary to permit discussion of 
privileged information. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 7.1980 (45 FR 06535). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 

C ortions of the meeting as determined 
y the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R.F. 

Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined In accordance with 
Subsection 10(d) P.L 92-463 that it is 


necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C. 
552b(c)(4)), Information of a personal 
nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy (5 U.S.C. 
552b(c)(6)), information the premature 
release of which is likely to significantly 
frustrate the Committee in its statutory 
function (5 U.S.C 552b(c)(9)), and 
information which will be involved in an 
adjudicatory proceeding (5 U.S.C. 
552b(c)(10)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunty to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the ACRS Executive Director, Mr. 
Raymond F. Fraley (telephone 202/634- 
3265), between 8:15 A.M. and 5:00 P.M. 
EDT. 

Dated: June 1& 1981. 

John C Hoyle. 

Advisory Committee Management Officer. 

(FR Doc 61-16640 Filed 6-0-61. Ml unj 

01 LUNG coot 7560-01-41 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Nuclear 
Safety Research Program; Meeting 

The ACRS Subcommittee on Nuclear 
Safety Research Program will hold a 
meeting on July 8,1981. in Room 1046. 
1717 H Street. NW.. Washington. DC 
The Subcommittee will discuss the 
ACRS Report to the Commission on the 
NRC FY-83 Safety Research Program 
and Budget. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980 (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. However, portions of 
this meeting may be closed as required 
to discuss information the premature 
release of which would be likely to 
significantly frustrate statutory 
committee action (Sunshine Act 
Exemption (9)(B)). To the extent 
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practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, July 8,1981 . 

830 a.m. until the conclusion of 
business . 

During the initial portion of the 
meeting, the Subcommittee, hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding the FY 1983 NRC 
Safety Research Program Budget. 

The Subcommittee will then discuss 
the ACRS Report to the Commission on 
NRC’s FY 1983 Safety Research Program 
Budget. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Sam Duraiswamy 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act, that it may be 
necessary to close some portions of this 
meeting. The authority for such closure 
is Exemption (0)(B) to the Sunshine Act, 
5 U.S.C. 552b(c)(9)(B). 

Dated: June 18,1981, 

John C Hoyle, 

Advisory Committee Management Officer 
|FR Doc S1-1BS42 Mod 6-22-SS; MS »m| 

BILLING COOC 7SSO-01-N 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Pilgrim 
Station Unit 2; Meeting 

The ACRS Subcommittee on Pilgrim 
Station Unit 2 will hold a meeting on 
July 8,1981, Room 1167,1717 H Street. 
NW.. Washington. D.C. to review 
implementation of Three Mile Island 
Unit 2 Action plan requirements. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980 (45 FR 66535). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable bo that 
appropriate arrangements can be made 


to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, July 8,1981. 

1:00 p.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Boston 
Edison Company and their consultants, 
the NRC Staff, their consultants, and 
other interested persons regarding this 
review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. David Bessette 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 pm, EDT, 

Dated: June 18.1981. 

John C. Hoyle, 

Advisory Committee Management Officer. 
[TR Doc FlWd §-22-*l. MS ■»] 

BILLING COOC 


(Docket No. 50-466-CP] 

Houston Lighting & Power Co. (Allens 
Creek Nuclear Generating Station, Unit 
1); Order Scheduling Resumed 
Hearings 

June 18.1981. 

The evidentiary hearings will be 
resumed on August 17 and continue on 
weekdays through August 28.1981. and, 
thereafter, will be resumed on 
September 14 and continue on 
weekdays through September 24,1981. 

Initially, testimony will be presented 
upon certain contentions carried over 
from the June, 1981 hearing session. 
Thereafter, testimony will be presented 
upon various contentions and Board 
questions which will be identified by 
Applicant and Staff on or before June 25. 
1081. These testimonies will be heard 
sequentially pursuant to the order of 
presentation as will be set forth in 
Applicant's and/or Staff's submissions 
of August 3 and August 31,1981 (See 
Order of June 16.1981). 


With regard to the contentions and 
Board questions to be heard during the 
August 17-28 hearing session. Applicant 
shall file its written direct testimonies 
by July 20. Staff shall file its written 
direct testimonies by July 27, and 
Intervenors may file written direct 
testimonies, if any. with regard to their 
own contentions and Board questions by 
no later than July 27.1981. With regard 
to the contentions and Board questions 
to be heard during the September 14-24 
hearing session. Applicant and Staff 
shall file written direct testimonies by 
August 25. and Intervenors may file 
written direct testimonies, if any, with 
regard to their own contentions and 
Board questions by no later than August 
25.1981. 

The August 17 T 28 and the September 
14-24 hearing sessions will be held at 
the following location: Ramada Inn, 7787 
Katy Freeway. Houston, Texas 77004. 

The hearing sessions will begin at 9:00 
a.m. and recess at 5:00 p.m. 

While generally the public is invited 
to attend these evidentiary hearings, 
some matters may be raised which, 
being the subjects of the Board's 
Protective Orders, will be heard in in 
camera proceedings. 

It is so ordered. 

For the Atomic Safety Licensing Board. 
Sheldon J. Wolfe. 

Administrative fudge. 

(KR Doc S1-1SS44 FU«d MML MS «m) 

BILLING COOC 7SS0-0V4I 


(Docket No. 50-389 OL] 

Flordla Power & Light Co. (St Lucie 
Plant, Unit No. 2Y Assignment of 
Atomic Safety and Licensing Appeal 
Board 

Notice is hereby given that, in 
accordance with the authority conferred 
by 10 CFR 2.787(a), the Chairman of the 
Atomic Safety and Licensing Appcul 
Panel has assigned the following panel 
members to serve as the Atomic Safety 
and Licensing Appeal Board for this 
operating license proceeding: 

Alan S. Rosenthal, Chairman 
Dr. John H. Buck 
Christine N. Kohl 
Dated: June 16.1961. 

C Jean Bishop. 

Secretary to the Appeal Board 
[TR Doc tl-lBM) ftW B-O-tl: MS ««| 

BILLING COOC 7W0-O1-# 
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[Docket No. 50-309J 

Maine Yankee Atomic Power Co.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 57 to Facility 
Operating License No. DPR-36. issued to 
Maine Yankee Atomic Power Company, 
which revised Technical Specifications 
for operation of the Maine Yankee 
Atomic Power Station (the facility) 
located in Lincoln County. Maine. The 
amendment was effective on May 22, 
1981, 

The amendment modifies Technical 
Specification 3.17Jl7.b to allow 
operation of the reactor building purge 
system to by-pass the charcoal 
absorbers during the cycle 6 refueling 
operation only under the following 
conditions: (1) during the time the Low 
Pressure Safety Injection (LPSI) System 
check valves are being installed or 
completion of refueling operations, 
whichever is earlier and (2) during the 
charcoal absorber by-pass mode the 
containment purge valves will be 
trippable manually and automatically. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
finding as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 22.1981, (2) 
Amendment No. 57 to License No. DPR- 
38, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 

1717 H Street, NW., Washington. D.C. 
and at the Wiscasset Public Library 
Association, High Street, Wiscasset. 

Maine. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C, 20555. 


Attention: Director, Division of 
Licensing, 

Dated at Bethesda. Maryland, thia 12th day 
of June, 1981. 

For the Nudear Regulatory Commission. 
Robert A Clark, 

Chief. Operating Reactors Branch No. 3 % 
Division of Licensing. 

|FR Doc S1-1SH6 ftfaj S -a-ai; ft45 an) 
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PENSION BENEFIT GUARANTY 
CORPORATION 

Pendency of Request for Exemption 
From Bond/Escrow and Contract 
Provision Requirements Relating to 
Sale of Assets by an Employer Who 
Contributes to a Multiemployer Plan 

agency: Pension Benefit Guaranty 
Corporation. 

action: Pendency of Request 

summary: This notice advises interested 
persons that the Pension Benefit 
Guaranty Corporation has received a 
request from the Chicago White Sox 
Baseball Club. Inc., the Artnell Company 
and the Chisox Corporation for an 
exemption from the bond/escrow and 
contract provision requirements of 
section 4204(a)(1) (B) and (C) of the 
Employee Retirement Income Security 
Act of 1974, as amended by the 
Multiemployer Pension Plan 
Amendments Act of 1980. Section 
4204(a)(1) provides that a contributing 
employer’s cessation of contributions or 
covered operations resulting from a sale 
of assets by the employer will not 
constitute a complete or partial 
withdrawal from the plan if certain 
conditions are met. One of these 
conditions is that the purchaser post a 
bond or deposit money in escrow for 
five plan years beginning after the sale. 
Another condition is that the sales 
agreement provide that the seller will be 
secondarily liable for its withdrawal 
liability. The PBGC is authorized to 
grant exemptions from these 
requirements. Prior to granting tfn 
exemption, the PBGC is required to give 
interested persons an opportunity to 
comment on the exemption request. The 
effect of this notice is to advise 
interested persons of this exemption 
request and to solicit their views on it 
date: Comments must be submitted on 
or before August 7,1981. 
address: All written comments (at least 
three copies) should be addressed to: 
Assistant Executive Director for Policy 
and Planning. Suite 7300. 2020 K Street, 
NW.. Washington, D.C 20008. The 
request for an exemption and the 
comments received will be available for 


public inspection at the PBGC Public 
Affairs Office. Suite 7100, at the above 
address, between the hours of 9:00 a.m. 
and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Ellen A. Hennessy, Office of the 
Executive Director, Policy and Planning. 
Suite 7300, 2020 K Street. NW., 
Washington, D.C 20006, (202) 254-4882. 

SUPPLEMENTARY INFORMATION: 

The Statute 

The Multiemployer Pension Plan 
Amendments Act of 1980. Pub. L 98-364, 
94 StaL 1208 (the "Multiemployer Act") 
became law on September 28,1980 and 
amended the Employee Retirement 
Income Security Act of 1974 ("ERISA"). 
29 U.S.C 1001 et seg. As a result of the 
Multiemployer Act. an employer that 
withdraws, or partially withdraws, from 
a multiemployer pension plan covered 
under Title IV of ERISA may be liable to 
the plan for a portion of the plan’s 
unfunded vested benefits. The 
withdrawal liability rules generally 
apply to withdrawals occurring after 
April 28.1980. 

Section 4204 of ERISA. 29 U.S.C. 1384, 
provides that cessation of contributions 
or covered operations resulting from the 
sale of assets of a contributing employer 
will not be considered a withdrawal if 
certain conditions are met. Three of the 
conditions, enumerated in section 
4204{a)(l)(AHC), are that- 

(A) the purchaser has an obligation to 
contribute to the plan for substantially 
the same number of contribution base 
units for which the seller was obligated 
to contribute; 

(B) the purchaser obtains a bond or 
places an amount in escrow, for a period 
of five plan years after the sale, in an 
amount equal to the greater of (1) the 
seller’s average required annual 
contribution to the plan for the three 
plan years preceding the plan year in 
which the sale occurred, or (2) the 
seller’s required annual contribution for 
the plan year preceding the plan year in 
which the sale occurred; and 

(C) the contract of sale provides that if 
the purchaser withdraws from the plan 
within the first five plan years beginning 
after the sale and fails to pay any of its 
liability to the plan, the seller shall be 
secondarily liable for the liability it (the 
seller) would have had but for section 
4204. The bond or escrow described 
above would be paid to the plan if the 
purchaser withdraws from the plan or 
fails to make any required contributions 
to the plan within the first five plan 
years beginning after the sale. 

Section 4204(c) of ERISA authorizes 
the Pension Benefit Guaranty 
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Corporation (“PBGC") to grant 
individual or class variances from the 
purchaser’s bond/escrow requirement of 
section 4204(a)(1)(B) or the contract 
provision requirement of section 
4204(a)(1)(C) if the variances would 
"more effectively or equitably carry out 
the purposes of (Title JV)." The 
legislative history of section 4204 
indicates a Congressional intent that the 
sales rules be administered in a manner 
that assures protection of the plan with 
the least practicable intrusion into 
normal business transactions. 

Section 4204(c) requires the PBGC to 
publish a notice of the pendency of a 
request for a variance or an exemption 
in the Federal Register, and to provide 
interested parties with an opportunity to 
comment on the proposed variance or 
exemption. 

The Request 

The PBGC has received a joint request 
from the Chicago White Sox Baseball 
Club. Inc. (the "Club”). Artnell Company 
(“Artneirj. and the Chisox Corporation 
(“Chisox”) (collectively referred to as 
the “Parties”) for an exemption from the 
requirements of section 4204(a)(1) (B) 
and (C) of ERISA. In the request, the 
Parties represent, among other things, 
that: 

1. The Major League Baseball Players 
Benefit Plan (the “Plan”) is established 
und maintained pursuant to a collective 
bargaining agreement between the 26 
professional major league baseball 
teams and the Major League Baseball 
Players Association 

2. The Club was a participating 
employer in the Plan. 

3. The major league clubs have 
established the Major League's Central 
Fund (the “Central Fund”) pursuant to 
the “Major League Agreement in re 
Major League’s Central Fund.” Under 
this Agreement, the revenues to fund the 
plan for all participating employers are 
received by the Office of the 
Commissioner of Baseball and are then 
remitted on behalf of the clubs in 
satisfaction of their pension liability 
arising under the Plan’s funding 
agreement. The Major League 
Agreement iB subject to amendment or 
termination in accordance with the 
terms thereof. In addition, other 
expenditures on behalf of all 28 clubs 
are made from the Central Fund. The 
revenue to fund the Plan is currently 
derived directly from (i) gate receipts 
from All-Star gumes. (ii) radio and 
television revenues from World Series. 
League Championship intradivision 
play-off and All-Star games, and (iii) 
certain other radio and television 
revenue (including foreign broadcasts) 
from regular and exhibition games. 


4. The major league clubs are 
currently obligated to contribute the sum 
of Si5.500.000 per year to cover both 
pension and welfare benefits; 
approximately $13 million of which is 
remitted to the pension plan for the 
current plan year. In the past five years, 
the Central Fund has paid the following 
amounts as pension contributions to the 
Plan on behalf of the Club: 

Year and Contribution 

1980—$500,000 
1979— 287.941 
1978— 283.760 
1977— 311.496 
1976— 311.496 

5. The Club and Artnell have entered 
into an agreement for the sale of the 
Chicago White Sox baseball team to 
Chisox. This is an arm's-length 
transaction between unrelated parties 
within the meaning of section 4204. 

6. The contract of sale provides that 
Chisox will have an obligation to 
contribute to the Plan for substantially 
the same number of contribution units 
as the Club and Artnell. 

7. The sales agreement further 
provides that unless the PBGC grants a 
waiver or variance. Chisox will post the 
bond or escrow required under section 
4204(a)(1)(B) of ERISA. 

8. Copies of the request have been 
supplied to the Plan and to the Major 
League Baseball Players Association. 

Among other things, the Parties have 
requested the PBGC to waive the 
contract provision requirement of 
4204(a)(1)(C). Further. Chisox has 
requested the PBGC to waive the bond/ 
escrow requirement of section 
4204(a)(1)(B). In support of these 
requests, the Parties state that “(t)he 
fact that the Plan is funded directly from 
the Revenues which are paid from the 
Central Fund directly to the (Plan] 
without first passing through the hands 
of any of the team employers, provides 
adequate security to the Plan and thus 
to the insurance system provided by 
ERISA. A change in a team employer 
does not in any way affect the 
obligation to fund the Plan with 
Revenues nor create the possibility that 
there will be difficulty in collecting Plan 
contributions due from any new team 
employer.” 

Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, on or 
before August 7,1981. All comments will 
be made o part of the record. All 
comments must identify this notice. 
Comments received will be available for 
public inspection with the application 


for exemption at the address set forth 
above. 

Issued at Washington. D.G, on this 17th 
day of June. 1961. 

Robert E. Nagle, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

(IK Doc. t1-t*«4 FUrd S-22-BL tU wn) 

BJLUWG COOC 770S-01-* 


SMALL BUSINESS ADMINISTRATION 

Optional Peg Rate 

The Small Business Administration 
publishes on a quarterly basis an 
interest rate called the optional “peg” 
rate (13 CFR 120.3 (b)(2)(iii)). This rate is 
a weighted average cost of money to the 
government for maturities similar to the 
average SBA loan. This rate may be 
used as a base rate for guaranteed 
fluctuating interest rate SBA loans. 

For the July-September quarter of 
1981. this rate will be thirteen and 
seven-eighths (13%) percent. 

Dated: June 17.1981. 

Edwin T. Holloway. 

Acting Associate Administrator for Financial 
Assistance. 

(HI Doc fl-18430 Ftiod *-22«41. *45 «m) 

BILUMO COOC •02S-41-4I 


ISBLC NO. 02/B-00121 

NIS Funding Corp.; Issuance of Small 
Business Lending Company 
Participation Certificate 

On October 1,1980, a Notice was 
published in the Federal Register (FR 
Vol. 45, No. 192 65104) stating that an 
Application had been filed with the 
Small Business Administration pursuant 
to S 120.4(b) of the Regulations 
governing Small Business Lending 
Companies (13 CFR 120.(b)(1980)) by 
NIS Funding Corp.. 34 South Broadway 
White Plains. New York 10601. to 
participate with the SBA as a non-bank 
Small Business Lending Company 
(SBLC). 

Interested parties were given until the 
close of business on October 16,1980, to 
submit their comments on the Applican* 
and/or Its management. The several 
comments received were reviewed and 
considered. 

Notice is hereby given that after 
review of the Application and all other 
pertinent information. SBA issued Small 
Business Lending Company 
Participation Certificate No. SBLC-02 
B-0012 to NIS Funding Corp. to operate 
as a SBLC. 

(Catalog of Federal Domestic Programs No. 
69.012. Small Business Loan) 
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Puled: June 15.1961. 

Michael Cardenas. 

Administrator. 

(Ht Doc tl-ifrUi FUrt 0-22-41. a a «»| 

BILLING coot 8020-41-11 


I Proposed License No. 09/09-02961 

Rieder Investment Co.; Application for 
a License To Operate as a Small 
Business Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA), pursuant to 
§ 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 5 107.102 (1980)). under the 
name of Rieder investment Company. 
1337 Caviotts. Suite A. Laguna Beach. 
California 92651. for a license to operate 
us a small business investment company 
(SBIC) under the provisions of the Small 
business Investment Act of 1958 (Act), 
as amended (15 U.S.C. 661 et seq\ 

The proposed officers, directors and 
major stockholders are as follows: 

Donald Lee Rieder. president & director. 2227 
16th. Boulder. Colorado 
Robert W. Brown, secretary * director. 11601 
Kenwood Kansas City. MO 64131 
I'ilie Wittrock. assistant secretary a director. 
635 Baker y 206. Costa Mesa. California 
92620 

Rieder Enterprises. Inc.. 100 percent 
Mr. Donald L Rieder is the sole stockholder 
of Rieder Enterprises. Inc. 

The Applicant will begin operations 
with a capitalization of $500,000 which 
will be a source of both equity and debt 
Hnancing to qualified small business 
concerns in a wide range of industries 
for normal growth, expansion and 
working capital. 


The Applicant does not intend to use 
the services of an investment advisor 
but will provide consulting services to 
its clients and other small business 
concerns. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of the proposed managemt>nt 
and owner, including adequate 
profitability and financial soundness in 
accordance with the Act and 
Regulations. 

Notice is further given that any person 
may not later than July 8.1981. submit 
written comments on the proposed SBIC 
to the Acting Associate Administrator 
for Investment. Small Business 
Administration. 1441 L Street. N.W., 
Washington. D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Omaha. NE. Boulder. CO 
and Laguna Beach. CA. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: June 16,1961. 

Peter F. McNeish. 

Acting Associate Administrator for 
Investment 

|FH Doc It 1MN 8-22-41. *43 am\ 

BILLING COO€ 0025-41-4 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Request for Public Comments: Section 
302(c) Report 

Section 302(c) of the Trade 
Agreements Act of 1979 (19 U.S.C. 2512) 
requires the President to report to 


specified committees of the Congress on 
the effects on the U.S. economy 
(including effects on employment, 
production, competition, costs and 
prices, technological development, 
export trade, balance of payments, 
inflation and the Federal budget) of the 
refusal of developed countries to allow 
the Agreement on Government 
Procurement to cover entities of the 
governments of such countries which 
are the principal purchasers of goods 
and equipment in the appropriate 
product sectors. The report is also to 
include an evaluation of alternative 
means to obtain equity and reciprocity 
in such product sectors and an analysis 
of the effect of such alternative means 
on the U.S. economy. 

Section 302(c)(3) requires the 
President to consult with 
representatives of the public, industry 
and labor in the preparation of the 
report. Therefore, interested parties are 
invited to provide information on the 
above areas to be covered by the report. 
'Business Confidential** treatment of 
submissions may be requested under 
USTR regulations codified at 15 CFR 
2003. The original and twenty copies of 
the comments should be delivered to the 
Secretary. TPSC. 600 Seventeenth Street, 
Room 413, Washington. D.C. 20506. 
Comments should be submitted no later 
than July 10.1981. For further 
information call Karen Alleman at 202- 
395-3063. 

W. Douglas Newkirk. 

Assistant US, Trade Representative for 
GATT Affairs 

June 18. 1961. 

|FR Doc 811857s nirt 4-22-41, *45 am) 

BILLING COOt 3190-41-41 
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Sunshine Act Meetings 


Federal Register 

Vol. 46, No. 120 
Tuesday, June 23, 1981 


This section of the FEDERAL REGISTER 
contains notices of mootings published 
under the "Government In the Sunshine 
Act’ (Pub. L 94-409) 5 U.S.C. 
552b<eK3). 


CONTENTS 

Items 

Federal Reserve System (Board of 

Governors) ..—--- 

National Credit Union Administration.... 2 


1 

BOARD OF GOVERNOR FEDERAL RESERVE 
SYSTEM. 

TIME AND DATE: 10 a.m.. Monday. June 
29,1981. 

place: 20th Street and Constitution 
Avenue. N.W.. Washington. DC. 20551. 

status: Closed 

MATTERS TO BE CONSIDERED: 

1. Proposals for changes in internal System 
procedures for report clearance and 
information management. 

2. Personnel actions (appointments, 
promotions, assignments, reassignment* and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any Items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board. (202) 452-3204. 

Dated: June 19.19B1. 

James McAfee. 

Assistant Secretary of the Board. 

(S-Ott-Sl- PUsd S-IS-SI 1*1 pa| 

BILUNQ COOC 1214-0 *-M 


2 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

Notice of changes in subject of meeting. 

The National Credit Union 
Administration Board has determined 
that its business required that the 
previously announced open meeting on 
June 11,1981 include an additional item 
and delete an item. 

Added: Retail Repurchase 
Agreements for Federal Credit Unions. 

Deleted: 3. Proposed regulation— 
Section 701.21-3A to the NCUA Rules 
and Regulations regarding business 
relationship with line of credit lender. 

Earlier announcement of this change 
was not possible. 

The previously announced items were: 

1. Review of Central Liquidity Facility 
Lending Rate. 

2. Proposed deregulation of Sections 701- 
21-1. 701.21-2 and 701.21-3 of the NCUA 
Rules and Regulations regarding lending 


policies, amortizations and payment of loans 
and lines of credit. 

3. Proposed regulation—Section 701.21-3A 
to the NCUA Rules and Regulations regarding 
business relationship with Tine of credit 
lender. 

4. Proposed amendments to Section 701.21- 

6 of the NCUA Rules and Regulations: real 
estate tending including use of due on sale 
clauses. 

5. Proposed deregulation of Section 701.21- 

7 of the NCUA Rules and Regulations 
regarding loan participation. 

6. Proposed regulation—Section 701.21-6B 
to the NCUA Rules and Regulation regarding 
adjustable rate mortgages. 

7. Requests for assistance for three CDCU* 
under Section 705 of the NCUA Rules and 
Regulations—Community Development 
Credit Union Program. 

8. Proposed regulation—Section 748 to the 
NCUA Rules and Regulations regarding 
minimum security devices and procedures. 

9. Proposed policy on merger assistance 
under Section 208(a)(2) of the Federal Credii 
Union Act. 

10. Report of actions taken under 
delegations of authority. 

11. Applications for charters, amendments 
to charters, bylaw amendments, mergers as 
may be pending at that time. 

The meeting was held at 9:30 ajn., in 
the Seventh Floor Board Room. 1776 G 
Street. N.W.. Washington. D.C 

FOR MORE INFORMATION CONTACT! 

Beatrix D. Fields. Acting Secretary of 
the Board, telephone (202) 357-1100. 

PtlM* HWD. *43 ami 

BILLING COOC 7S3S-41-N 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The tallowing agencies have »&<xx} to piAlieh at 

documents on two assigned days d the wee* 
(Monday/Thursday or Tuosday/Fnday) 


This » a voluntary program. (See OFR NOTICE 

41 FR 32914. August 8, 1976.) 


Monday _ T eeaday - WXm 

DOT/SE CHETARY _ USOA/ASCT _ 

DOT/COAST G UARD USOA/ FNS _ 

DdT /FAA _ US OA/FSO S _ 

DOT/FHWA _ USOA/REA - 

DOT/FRA _ M SPB/OPM --- 

DQT/NHTSA _ L ABOR ___ 

DOT/FtS PA _ HHS/FDA - 

O OT/S LSOC ___ 

DOT/ UMTA ___— 

CSA _____— 

Documents normally scheduled lor publication on a day that 
will be a Federal holiday will be published the next work 
day following the holiday. 

Comments on this program are still Invited. 

Comments should be submitted to the 


mwdq_ 

DOT/SECRETARY 
DOT/COAST GUARD 
DOT/FAA_ 

DOT/FHWA _ 

DOT/FR A_ 

D QT/NHTSA 

D OT/RS PA_ 

O OT/SLSOC _ 

D OT/UMTA 

CSA 


ww> _ 

USDA/ASCS 
USO A/F NS 
USOA/FSOS 
USDA/REA_ 


MSPB/OPM 
LABOR_ 

HHS/FDA 


Day-ol the-Week Program Coordinator, 

Office of the Federal Register. 

National Archives and Records Service. 
General Services Adminrstration, 
Washington, D C. 20408. 



List of Public Laws 

Note: No public bills which have become law were reoeived by the 
Office of the Federal Register for inclusion In today’s List of Public 
Laws. 

Last listing |une 19.1981 













































































































Advance Orders are now Being 
Accepted for Delivery in About 
6 Weeks 



Code of 
Federal 
Regulations 

Revised as of January 1, 1981 


Quantity 

Volume 

Price 

Amount 


Title 7—Agriculture 
(Parts 1060-1119) 

$6.50 

$ _ 





Title 10—Energy 
(Parts 0-199) 

7.50 



Title 10—Energy 
(Parts 200-399) 

7.50 

— 



Total Order 

$ _ 


A Cunulaftve choc*tel of CFR esuances ft* i960 appear* m the bade o* the M of the Federal Rector 
each month n the Reader Aids section m addition a chockftsf of ctrrent CFR volume*, comprising a complete 

CFR set appears each month Si Pie ISA (List of CFR Sections Affected) Please do not detach 


Order Form Mall to: Supenntondent of Documents, U S. Government Printing Office, Washington. D C. 2CM02 


Enclosed find % _ Make check or money order payable 

10 Superintendent of Documents (Please do nof send cash or 
stamps) Include an adcttonaJ 25% tor foreign malting 

Charge Id my Deposit Aa »at No 

I I 1 I 1 11J-D 

Order No_ 



OadM Card Ontes Or#y 

Total charges S_Fill in the boxes below 

85V i i i M i i i i i i i i i i l -iD 

Expiration Date { —.—■—»—. 

Month/Year I 1 I J 


Ptease send me the Code of Federal Regulations publications I have 
selected above. 


Name—First, Last 


u 

1 1111 

1 1 1 1 1 1 ! I 1 1 1 

[111 


1 1 1 

1 111 

1 1 

Street address 

U 1 I 1 l 

I 1 1 1 1 1 1 1 LU 

EMI 

1 

1 1 1 

INI 

1 1 

l 

npany name or additional address une 

Lit L I 1 1 I l 1 l 1 1 il J 

INI 

1 

1 1 1 

1 y l 

1 1 

Cih 

L 

Jl 1 1 

I 1 1 1 1 1 1 1 III 

INI 

J 

State 

LU 

ZiPCod* 

INI 

1 1 

Bos country) 

Li.ni. i 

iiiiiiiiiii 

1 1 1. 1. 

1 

111 

111! 

U 


PLEASE PRINT OR TYPE 


For Olltc* Us* Only. 

Ouant.ty 

Charges 

Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UP*S 


Discount 


Refund 

-— 




















































